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V. BimomocTi npo gucepraniio
Moga guceprariii:
Koy TeMaTHYHUX PYyOPHK: 10.27

Tema guceprauii:
1. 3060B’s13aHH y 3B'13Ky 3 HAOYTTSIM, 30€pe>KeHHsIM MaiiHa 6e3 JOCTaTHbOI IIPaBOBOI IiJICTaBU.

2. Obligations in connection with the acquisition, preservation of property without sufficient legal basis.

Pedepar:

1. Incepraliiiio NpUCBsY€HO BU3HAYEHHIO IIPABOBOI IPUPOLM, OCOOIMBOCTEH, MifICTaB Ta YMOB BUHUKHEHHS
3000B's13aHb Y 3B'13KY 3 HAOYTTSIM, 306€pekeHHSIM MaliHa 6e3 TOCTaTHhOI TPaBOBOi MiACTaBU (KOHAUKLIINHUX
3000B’s13aHb), & TAKO>XX PO3POOJIEHHIO ITPOIIO3ULLil i peKOMEeH1allill CTOCOBHO BJIOCKOHAJIEHHS IPaBOBUX MEXaHi3MiB
peryJIoBaHHS 3a3HaY€HUX 3000B’513aHb. YCTAHOBJIEHO, 1110 KOHAMKIiIHI 3000B’13aHHS CJlifl pO3IJISIAATH K
IIPaBOBiTHOCUHHY, Y SIKUX OJIHA CTOpOHA (HabyBauy), sika HabyJsia MailiHO abo 36eperya Moro y cede 3a paxyHOK iHIIoi
CTOPOHU ([IOTEPIIIOro) 6€3 JoCTaTHHOI IIPaBoBoi HificTaBy (be3mnizcTaBHO) ab0 Ha MifiCTaBi, IKa 3rofoM Bifnasna
(6e3nigcraBHO HabyTe MaitHO), 3000B’s13aHa NOBEPHYTHU IIOTEPIIIJIOMY 1€ MalHO. [JucepTaHT TakoXX O6IPyHTYyBaJIa
BMCHOBOK ITPO Te, 110 KOHAMKIIiMHI 3060B’13aHHSI € HACJIIKOM MOPYIIEHHS Cy0'€KTUBHOTO ITpaBa 0CO6M Ha MUPHE
BOJIOZiHHA CBOIM MallHOM, SIKe OXOPOHsEThCA CT. 1 [lepmoro npotokosy 1o KoHBeH1ii Tpo 3aXUCT NpaB JIOAUHUA |

OCHOBOIIOJIOKHUX CBO6OIL. OerMO HpI/I,ILi]IeHO yBary BUSHA4Y€HHIO IIPAKTUYHOI'O 3HAYE€HH MOMEHTIB BUHUKHEHHS



Ta IPUMMHEHHS 3000B's13aHb i3 HAOYTTs, 30€pesKeHHs MaiiHa 6€3 OCTaTHbOI IIPABOBO] Mi/ICTaBY, sIKi BUBHAYaIOTh
TeMIIOpaJIbHUI NTepebir KOHAUKIIMHNX 30008’ 13aHb i Ha MifCTaBi IKUX y IPAaBO3aCTOCOBHIN NpaKTULi
BCTaHOBJIIOIOTh: 2) MOMEHT i ()aKT BUHUKHEHHS B 0COOU, MaliHOBI ITpaBa sIKOi IOpyLIeHOo, IpaBa Ha 3aXUCT; 0)
mizctaBy Ta po3mip 30UTKIB, 3aBlaHMX 6€3MiICTaBHUM HAOYTTIM 4M 30€pPE>KEHHSIM MaiiHa, abo po3mMip
BiIIKOAYBaHHS JOXO[IiB, OTPMMAaHUX Bif| 6e3MificTaBHO HAO0yTOro MaliHa; B) IPUIIMHEHHS IIpaBa Ha 3axucT. [Ipu
IIbOMY OOI'PYHTOBAHO, 11J0 MOMEHTOM BUHUKHEHHSI KOHAUKLIHNX 3000B’13aHb € [1€BHA [1aTa, 3 SIKOI0 MOXKHA
IIOB’I3yBaTU MOYATOK O€3IiICTaBHOTO BOJIOZiHHS Ta,/a60 KOPUCTYBAaHHS 4y>KUM MaiiHOM. JlucepTaHT
copmymoBaa MOHATTS «0OCAT BiIKOAyBaHHS 32 KOHOUKLIMNHUMY 3000B'SI3aHHSIMUY, 10 CKJIAZY SIKOTO BXOISTH: )
6esmifcTaBHO HabyTe MalHO; 6) BTpaTH, SIKUX 0c00a 3a3Haja y 3B'13Ky 3 IIOPYLIEHHSM ii IpaB Ha MalHO; B) BUTPATH,
sKi ocoba 3pobusia abo mae 3poOUTH [1J1s BiTHOBJIEHHS ii MallHOBUX IIpaB; I') LOXOH, sIKi HabyBau oflep>KaB abo Mir
oziep>kaTu Bif 6e3nifcTaBHO HAOyTOro MaliHa; I') TPY MPOLEHTH PiYHUX Bifl cCyMU 6e3MigcTaBHO HAbyTHX KOMUITIB; 1)
KOMITeHcalis inpexcy indusnii 3a Bech yac 6e3nifcTaBHOro 36araueHHs (y pasi KopucTyBaHHS 06€3MigCTaBHO
HabyTuMu KouTamu). KomneHcalis MopasbHOi KO HE OXOIJIIOETHCS TOHSATTSM «00CST BiJIIKOAYBaHHS 32

KOHJVKLiHUMU 3000BSI3aHHSIMU» i € CAMOCTIFIHUM CITIOCOOOM 3aXUCTY.

2. The thesis is devoted to the definition of the legal nature, features, grounds and conditions of obligations in
connection with the acquisition, preservation of property without sufficient legal basis (unjust enrichment
obligations), as well as the development of proposals and recommendations for improving legal mechanisms for
regulating these obligations. It is defined that unjust enrichment obligations should be considered as a legal
relationship in which one party (acquirer), which acquired property or preserved it at the expense of another party
(victim) without a sufficient legal basis (unreasonably) or on a basis that subsequently disappeared (unreasonably
acquired property), is obliged to return this property to the victim. In the thesis also substantiated the conclusion
that the unjust enrichment obligations are a consequence of the violation of a person's subjective right to peaceful
possession of their property, which is protected by Art. 1 of the First Protocol to the Convention for the Protection
of Human Rights and Fundamental Freedoms. Special attention is paid to determining the practical significance of
the moments of occurrence and termination of obligations to acquire, preserve property without sufficient legal
basis, which determine the temporal course of unjust enrichment obligations and on the basis of which in law
enforcement practice establish: a) the moment and fact of occurrence at the person, whose rights have been
violated, the right to protection; b) the grounds and amount of damages caused by unjustified acquisition or
preservation of property, or the amount of compensation for income received from unjustifiably acquired
property; c) termination of the right to protection. However, it is justified that the moment of occurrence of unjust
enrichment obligations is a certain date, which can be associated with the beginning of unjustified possession
and/or use of someone else's property.
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