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1. Y nuceprauii OKpecaeHO po3yMiHHS CYTHOCTI NIOHATTS «JUACTaHIiiHa po60Ta» 3 Pi3HOMaHITHMX TOYOK 30pY: SIK
I0JAaTKOBOI (POPMHU 3aiHATOCTI; SIK HOBOTO BUIY 3alHSTOCTI i3 BUKOHAHHS KBali(pikoBaHOI po6OTH; SIK (pOpMU
opraxizallii TpyJOBMX BiTHOCHH; SIK HECTaHAApTHOI GOPMU 3aiiHATOCTI; SIK Ipalli y BipTyaJlbHOMY CepemoBULIj; SIK
CaMOCTIHOTO KOMILJIEKCY B3a€MOIIOB'S13aHOI TPYAOBOI [isIbHOCTI; SIK iHHOBALiIHOI AisI/IbHOCTI; SIK IEBHOI MOJ eI
no0yI0BY TPYIOBUX BiTHOCHH Y CYCIIiJIbCTBI; sIK (POPMHU B3a€MOii IpaliBHUKA Ta pOOOTOABLS HA PUHKY Ipalli, Ta
Ha MiJCTaBi JOCTiIpKEeHNX HAaYKOBUX 103U}l yY€HUX 3aIIPOIIOHOBAHO BJIACHE PO3YMIHHS JUCTAHLIMHOI pOoOOTH.
BupineHno i gocnigykKeHO OCHOBHI O3HAKU, XapaKTepHi 1711 JUCTaHLiMHOI poOOTH LIISIXOM iX MOAiNy Ha Ti 03HaKH,
sKi 3aKpiIlJIeHi Ha PiBHI 3aKOHOJABYYX i MTiI3aKOHHMX HOPMAaTUBHO-TIPABOBUX aKTiB, TAK 1 Ti, Ki BUILJIMBAIOTh i3
CYTHOCTI pO3yMiHH$ AUCTAHLiIHOI pOOOTH, BU3HAYAIOTH ii 0CO6IMBOCTI. OKpECIeHO iCTOPUYHO-TIPABOBUI T€HE3NC

IVCTaHLiMHOI poOOTH Ta BU3HAYEHO OCHOBHI (akTopH ii pO3BUTKY: 1) 3MiHN B €EKOHOMIYHOMY XXUTTi KpaiHy,; 2)



IIOCUJIEHHS POJIi Ta 3HAYE€HHSI COLia/IbHOTO 3aXUCTY MIPaliBHUKIB, SKi MalOTh NI€BHI BaJiy 300POB’s; 3) MigTPUMAaHHS
TPYyZoBOi QYHKIIII 110 BiTHOIIEHHIO J0 [palLe3faTHUX OCi0, sIKi 3a IeBHUX 00CTaBUH HE MOXKYTh I1epebyBaTu Ha
pobodoMy Miclii, IKe BUBHaY€HO POOOTOAABLEM, TOOTO B KOHKpPETHOMY o(ici, Ha MigIIPUEMCTBI, B yCTAHOBI,
opraHizatiii; 4) TOCUJIEHHS 3aXUCTY XUTTS Ta 3[JOPOB’s MPaL[iBHUKIB Y IE€Pi0]], PO3BUTKY IaHeMii Ta BillCbKOBOI
arpecii pociiicbkoi penepaii npotu YKkpainy; 5) 3HauHe PO3LIMUPEHHS cPepu MOCIYT Ta IOCUJIEHHS THYYKOCTi
PUHKY I1palli; 6) MiBUIIEHHS] KOHKYPEHTOCIIPOMOXHOCTI po6040i cuiy; 7) BIPOBAI’KEHHSI HOBUX TEXHOJIOTIN Y
ry106aJIbBHOMY €KOHOMIYHOMY IIpOCTOPi. BaskiuBe Miclie B gucepTallii IpUCBSIY€HO OOCiIpKEHHIO KPUTEPIiB
PO3MeEKyBaHHS IUCTAHLINHOI pOOOTH 3 HaIOMHOIO, TUMYaCOBOIO 3aMHATICTIO, PpislaHCEPOM, LIUBINIbHO-TIPABOBUMU
IIOTOBOPAaMU Ta JOTOBOPOM IiZpsy, 3a[1031U4Y€HOI0 (II03UKOBOIO) Ipalielo, po60TOI0 Ha YMOBAaX 'HY4YKOIO pO60YOro
IHS. Y paMKax I[IPOBEIEHOr0 NOCIIIKEHHS OKPECJIEHO OCHOBHI O3HAKHY, SIKi XapaKTEPU3YIOTh TPYLOBi
[IPaBOBiIHOCUHM y cdepi AUCTAHLIMHOI 3aHATOCTI. 30Kpema, TaKUMU O3HAKaMU €: 1) peryJroBaHHs TPyLOBUX
BiIHOCHH y cepi AUCTaHLINHOI POOOTH 37iICHIOEThCS 3araJIbHUMK HOPMaMU TPYJJOBOTO 3aKOHOJIABCTBA, a BCi
HOPMH, 5IKi IPUMMaIOTHCSI Ta B MAalOYTHbOMY OyAyTb IPUNHSTI [J151 pETyJII0BaHHS TPYLOBUX BiTHOCUH Yy cepi
IVCTaHLIMHOI 3alHATOCTI MaloTh 6asyBarucs Ta Bignosigatu K3nll Ykpainy; 2) TpyA0Bi IPaBOBiIHOCHUHY i3
IUCTAHLiMHUMU MTpalliBHUKaMU 3[1iICHIOIOTHCS Ha MifICTaBi TPYA0OBOrO IOTOBOPY, TOOTO Ma€ MiClle I0pUIUYHE
odOpMJIEHHS TaKUX IIPaBOBITHOCKH; 3) y BUMAKY YKJIaieHHS TPYAOBOrO JOIOBOPY 3 AUCTAHLINHO]I rparti
IIpalliBHUK CTa€ MITAaTHUM IPALiBHUKOM IiJIIPUEMCTBA, BiZITaK Ha HHOTO [NOMUPIOIOTLCS BCi TPYHOBI ITpaBa Ta
rapaHrii, nepeoayeHi 114 NpaLiBHUKIB TaKOTO MiJIIPUEMCTBA; 4) BiACYTHICTb OyAb-KOi AUCKpUMiHaLii i1 piBHe
CTaBJIEHH [10 BCiX IMCTaHUIMHNX NPaLiBHYKIB HAPiBHI i3 IpaljiBHUKaMU, SKi [IPALIOI0Th ¥ 3BUYHOMY PEXKUMI,
PiBHICTb TPY[OBUX i cOLljaIbHUX TIPaB, Y TOMY YMCJI 1 OO0 NUTaHb OIJIaTH IIpalli, piBHUX HOPMax BUPOOITKY,
OIJIaTU JIIKapHSIHOTO JINCTKA, [IpaBa Ha BifIIyCTKY, TpaBa Ha KOMIIEHCALlil0 32 BUKOPUCTAaHHS 0COOUCTOrO MalHa B
CIyKOOBUX LJISIX TOIIO; 5) 3aCTOCYBaHHS OUCTaHLiMHOI pO6OTH MO>Ke 3[1ilICHIOBATHUCS [0 3HAYHOI KiJIbKOCTI
IIpaLiBHUKIB, BOGHOYAC IJIs1 [IEBHUX KAaTeropiil oci6 yCTaHOBIIOIOTHCS ITEBHI 0OMEXXEHHS B MO>KJIMBOCTI
3aCTOCYBaHHS Takoi ¢OpMU 3alHITOCTI; 6) pO3M01is1 po604oro yacy NnpaiiBHUKOM Ha BJIACHUII PO3Cy, aje i3
HiAJISTaHHSM BHYTPIIHBOMY TPYZOBOMY PO3NOPSIKY, IIPOTE TaKWl PO3NOPSLOK He Oye ineHTUYHUM [J1s1
3BHYANHMX «0QiCHUX» MPalliBHUKIB, OCKiNbKY crienudika rmpari AUCTaHIiHOTO MpaliBHUKA HE J03BOJISIE
3aCTOCYBATH /10 HbOT'O 3BMYaliHi (pOpMU BHYTPIIIHBOTO TPYLOBOTO PO3NOPSIKY; 7) HEOOXiHICTh IIPOBEAEHHS BCiX
3ax0/1iB 6e3MeKu 1 iHpopMyBaHHS, SIKi 3aCTOCOBYIOTbCSI A0 ITPAL[iBHUKIB, Ki MPALIOIOTh Y 3BUMHUX YMOBAX, Y TOMY
YUCJIi MO0 POBEeIeHHS iHCTPYKTAKY 3 OXOPOHU Ipalii Ta IOKe>KHO1 6e311eKy, BUKOPUCTAHHS IIPalliBHUKAMU
0071aHaHHS Ta 32C00iB, pEKOMEHJ0BaHMX 200 HalaHUX pOOOTOAABIIEM, 3aXO0/IiB 3 OXOPOHU Ipalii TOILO; 8)
IUCTaHIiHa po60Ta MpalliBHMUKA He 1030aBJIsI€ Oro HEOOXiTHOCTI 03HANOMITIOBATUCH i3 BifJITOBIAHUMU JIOKAJIbHUM
aKTaMH, SIKi IPUIHSATI Ta 3aCTOCOBYIOTBCS Ha MiJIIPUEMCTBI, B YCTAHOBI Opraisariii; 9) MOXKJIMBICTb IIO€JHAHHS
IOVCTaHLIiMHOrO (popMaTy 3 pobOTOI0 Ha POOOYOMY MicClli B IpUMillleHHi Y1 Ha TepuTtopii poboToznasis; 10)
3abe3neyeHHs 3acobaMy pobOTH, IIOB'I3aHUMU 3 iHPOpMaLIiTHO-KOMYHIKallilHUMU TEXHOJIOTiSIMHU, 110
BHUKOPHCTOBYIOTBHCS [IPALliBHUKOM Ha CTBOPEHHS LIU(PPOBOro pobouoro micus; 11) noBHa marepiasibHa
BiZTOBifaNbHICTh JUCTAHILIHOTO MpaLliBHUKA; 12) BilCYyTHICTh PEasbHOTO Ta HaJIEXKHOTO KOHTPOJII0 pOOOTOABIIS 32
IVCTaHLiMHYM IIpaliBHUKOM; 13) HasIBHICTh pU3KMKiB IIPU 3aCTOCYBaHHI AMCTAHLiNHOI popmMuU IpaLii sIK AJIsI
poboTonaBLs, Tak i npauiBHuKa. CyTTeBY yBary NpuijeHo MiicTaBaM BUHUKHEHHS, 3MiHU I IPUIIMHEHHS TPYAOBUX
IIPaBOBiNHOCYH y cpepi JUCTaHLiMHOI pOOOTH.

2. peryJioBaHHs AUCTaHLiHOI poOOTH Ta MOXJIMBOCTI MIOro iMIIJIeMeHTallii B HallioHalbHE 3aKOHOAABCTBO. The
dissertation outlines the understanding of the essence of the concept of «remote work» from various points of
view: as an additional form of employment; as a new type of employment for performing skilled work; as forms of
organization of labor relations; as a non-standard form of employment; how to work in a virtual environment; as an
independent complex of interrelated labor activities; as an innovative activity; as a certain model of building labor
relations in society; as a form of interaction between the employee and the employer in the labor market and
based on the researched scientific positions of scientists, a proper understanding of remote work is proposed. The
main features that are characteristic of remote work have been identified and researched, by dividing them into
those features that are fixed at the level of legislative and sub-legislative legal acts, as well as those features that



arise from the essence of the understanding of remote work and determine its features. The historical and legal
genesis of remote work is outlined and the main factors of the development of remote work are identified: 1)
changes in the economic life of the country; 2) strengthening the role and importance of social protection of
workers with certain health defects; 3) maintaining the labor function in relation to able-bodied persons who,
under certain circumstances, cannot be at the workplace determined by the employer, i.e. in a specific office,
enterprise, institution in the organization; 4) strengthening the protection of life and health of workers during the
development of the pandemic and military aggression of the Russian Federation in relation to Ukraine; 5)
significant expansion of the service sector and increased flexibility of the labor market; 6) increasing the
competitiveness of the workforce; 7) introduction of new technologies in the global economic space. An important
place in the dissertation is devoted to the study of the criteria for distinguishing remote work from home work,
temporary employment, freelancers, civil law contracts and subcontracts, borrowed (loan) work, work under
flexible working hours. Within the framework of the conducted research, the main features that characterize labor
relations in the field of remote work are outlined. Such signs are: 1) regulation of labor relations in the field of
remote work is carried out by general norms of labor legislation, and all norms that are adopted and will be
adopted in the future to regulate labor relations in the field of remote work must be based on and correspond to
the Code of Labor Laws of Ukraine; 2) labor relations are carried out on the basis of an employment contract, i.e.,
in labor relations with teleworkers, the legal registration of labor relations takes place; 3) in the case of concluding
an employment contract for remote work, the remote worker becomes a full-time employee of the enterprise, and
therefore all labor rights and guarantees provided for employees of such an enterprise apply to him; 4) the absence
of any discrimination and equal treatment of all remote workers on an equal basis with employees working in the
usual regime, equality of labor and social rights, including regarding issues of remuneration, equal standards of
work, payment of sick leave, right to vacation, rights to compensation for the use of personal property for official
purposes, etc.; 5) the application of remote work can be carried out to a significant number of employees, but at
the same time, for certain categories of persons, certain restrictions are established on the possibility of using a
remote form of labor relations; 6) distribution of working time by the employee at his own discretion, but subject
to the internal work schedule, however, such a schedule will not be identical for ordinary "office" workers, since
the specifics of the teleworker's work do not allow him to apply the usual forms of internal work schedule; 7) the
need to carry out all safety and information measures that apply to employees working under normal conditions.
including regarding the conduct of training on labor protection and fire safety, the use by employees of equipment
and tools recommended or provided by the employer, labor protection measures, etc.; 8) remote work of an
employee does not eliminate the need for such an employee to familiarize himself with the relevant local acts that
are adopted and applied at the enterprise, institution of the organization; 9) the possibility of combining the
remote format with work at the workplace in the premises or on the employer's territory; 10) provision of work
tools related to information and communication technologies used by the employee and creation of a digital
workplace; 11) full financial responsibility of the teleworker;
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