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Pedepar:

1. Y pucepratii oOKpecaeHO pO3yMiHHS CyTHOCTI MOHATTS «IUCTaHIiiHa PO6OTa» 3 pi3HOMaHITHAX TOYOK 30PY: SIK
I0aTKOBOI (OPMU 3aiHSITOCTI; SIK HOBOT'O BUJY 3aifHSITOCTI i3 BUKOHAHHS KBaslipikoBaHOI po60TH; sIK hopmuU
opraxizallii TpyJJOBMX BiJHOCHH; SIK HECTaHAAPTHOI (OPMU 3alHITOCTI; SIK Ipalli y BipTyaJlbHOMY CEpELOBUIL; SIK
CaMOCTIHHOTO KOMILJIEKCY B3a€MOIIOB'SI3aHOI TPYAOBOI isSIbHOCTI; SIK iHHOBALiNHOI AisIIBHOCTI; SIK IIEBHOI MOTei
11o0yJ0BY TPYLOBUX BiTHOCUH y CYCIIi/IbCTBI; IK GOPMHU B3a€MOii IpaliBHUKA Ta pOOOTOABLSI HA PUHKY Ipalii, Ta
Ha MifiCTaBi AOCiIpKEHNX HAYKOBUX [103U11i}1 yYEHUX 3aIIPOIIOHOBAHO BJIACHE PO3YMiHHS JUCTaHLINHOI pOoOOTH.

BunineHo i nociipkeHO OCHOBHI O3HAKY, XapaKTEPHi 1171 TUCTaHLiNHOI pOOOTH IJISIXOM iX IMOJiNy Ha Ti 03HAKY,



sKi 3aKpiIleHi Ha piBHI 3aKOHOJABYYX i MiI3aKOHHMX HOPMAaTUBHO-TIPABOBUX aKTiB, TaK i Ti, Ki BUILJIMBAIOTS i3
CYTHOCTI pO3yMiHHS AUCTAHLiNHOI pOOOTH, BU3HAYAIOTH ii 0CO6MBOCTI. OKpeCIeHO iCTOPUYHO-TIPAaBOBUI T'€HE3UC
IVCTaHLiMHOI poOOTH Ta BU3HAYEHO OCHOBHI (akTOpH ii pO3BUTKY: 1) 3MiHM B €EKOHOMIYHOMY XXUTTi KpaiHy,; 2)
[IOCUJIEHHS POJIi Ta 3HAaY€HHS COLiaJIbHOTO 3aXUCTY IIPaLiBHUKIB, SIKi MalOTh II€BHI BaAU 340POB’S; 3) MifTPUMaHHS
TPYZoBOi GYHKIIII 110 BiTHOMIEHHIO 10 MpaLe3faTHUX OCib, sIKi 3a IeBHUX 0OCTaBUH HE MOXKYTh IIepebyBaTH Ha
pobodoMy Miclii, sIKe BUBHaY€HO poO0TOAABLEM, TOOTO B KOHKpeTHOMY odici, Ha MigIIPUEMCTBI, B yCTaHOBI,
opraHizatiii; 4) TOCUJIEHHS 3aXUCTY XUTTS Ta 3[JOPOB’s MIPaL[iBHUKIB Y IE€Pi0]], pO3BUTKY NaHAeMii Ta BillCbKOBOI
arpecii pociricekoi penepauii mpotu Ykpainy; 5) 3HayHe po3mUpeHHs chepu MOCHIYT Ta IOCUIEHHS THYYKOCTI
PHHKY I1palli; 6) MigBUIIeHHS] KOHKYPEHTOCIIPOMOXHOCTI po6040i cuiy; 7) BIPOBAIKEHHSI HOBUX TEXHOJIOTIN Y
ry106aJIbBHOMY €KOHOMIYHOMY IIpOCTOPI. BaskiuBe Miclie B sucepTallii IpuCBSIY€HO OOCiIKEHHIO KPUTEPIiB
PO3MEXXYBaHHSI AUCTAHLIHOI pOOOTH 3 HAIOMHOIO, TUMYACOBOIO 3alHATICTIO, PPiIaHCEPOM, LUBIIbHO-TIPABOBUMU
IIOTOBOPaMU Ta JOTOBOPOM TIPSy, 3a[103MY€HOI0 (II03UKOBOIO) ITpalieio, PO60TOI0 Ha YMOBAaX 'HYYKOIO POG0OYOTo
IHS. Y paMKax IIPOBEIEHOr0 NOCiIKEHHSI OKPECJIEHO OCHOBHI O3HAKHY, SIKi XapaKTEPU3YIOTh TPYLOBi
IIpaBOBiIHOCUHM Y cdepi AUCTaHILiIHOI 3aHATOCTI. 30Kpema, TaKUMU O3HaKaMHU €: 1) perysioBaHHS TPYLOBUX
BilHOCUH y cepi AUCTaHLINHOI POOOTH 3MiICHIOEThCS 3arajIbHUMU HOPMaMU TPYJJOBOTO 3aKOHOJIABCTBA, a BCi
HOPMH, 5IKi IPUHMAIOTHCS Ta B MAalOYTHbOMY OYAYTb IPUUHSTI [J1s1 pETyJII0BaHHS TPYLOBUX BilHOCHH Yy cdepi
IVICTAHLIMHOI 3alIHATOCTI MaloTh 6asyBarucs Ta Bignosigatu K3nll Ykpainy; 2) TpyA0Bi IPaBOBiIHOCHUHY i3
IVCTAaHLIMHUMU NPaliBHUKaMU 3]iICHIOIOTbCS HA MiICTaBi TPyLOBOTrO AOTOBOPY, TOOTO Ma€ Miclie IopUanyHe
0o(pOpMJIEHHS TaKUX IPABOBiIHOCKH; 3) Y BUNIAJIKy YKJIaJ€HHs TPYLOBOTO JOTOBOPY 3 JUCTAHILIiHOI rpani
MpaliBHUK CTa€ MITATHUM IPaLliBHUKOM IiJIIPUEMCTBA, BiZITaK Ha HHOTO MNOMUPIOIOTHCS BCi TPYIOBI ITpaBa Ta
rapaHrii, nepenoayeHi 15 NpaLiBHUKIB TaKOT0 MiJIIPUEMCTBA; 4) BiCYTHICTb OyAb-sKOi JUCKpUMiHallii i1 piBHe
CTaBJIEHH [10 BCiX IVCTaHLUIMHNX NPaLiBHUKIB HAPiBHI i3 IpaljiBHUKaMU, SKi [IPALIOIOTh ¥ 3BUYHOMY PEKUMI,
PiBHICTb TPY[OBUX i COLliaIbHUX TIPaB, Y TOMY YMCJIi 1 OO0 NUTAHb OIJIATH IIpalli, piBHUX HOPMax BUPOOITKY,
OIJIaTHU JIIKapHSIHOTO JINCTKA, [IpaBa Ha BiJl[IyCTKY, TpaBa Ha KOMIIEHCAllil0 32 BUKOPUCTAaHHS 0COOUCTOrO MalHa B
CIY>KOOBUX LIJISIX TOIIO; 5) 32CTOCYBaHHS JUCTAHL{IHOI poO0OTU MO>Ke 3[ilICHIOBATUCS [IO 3HAYHOI KiJIbKOCT]
[IpaLiBHUKIB, BOZHOYAC JJIs1 IEBHUX KaTEropiil 0ci6 yCTaHOBIIOIOTHCS ITEBHI 0OMEXXEHHS B MO>KJIMBOCTI
3aCTOCYBaHHSI Takoi GOpMU 3aHITOCTI; 6) pO3M01is1 po604oro yacy NnpaliBHUKOM Ha BJIACHUII pO3Cy, aje i3
IiAJISraHHSM BHYTPIlIHbOMY TPYZOBOMY PO3IOPSIKY, IIPOTE TaKUil PO3NOPSLOK He 6ye ineHTUYHUM [J151
3BUYANHUX «0(]iCHUX» NPALiBHUKIB, OCKiJIbKM crienudika nparii AUCTaHLiHOTo NpaljiBHUKA He J03BOJISIE
3aCTOCYBAaTH 10 HOTO 3BMYalHi (POpMU BHYTPIIIHBOTO TPYLOBOTO PO3NOPSIKY; 7) HEOOXiHICTh IIPOBEIEHHS BCiX
3ax0/1iB 6e3MeKu 1 iHpopmMyBaHHS, SIKi 3aCTOCOBYIOTbCS 4O ITPAL[iBHUKIB, Ki MPALIOIOTh Y 3BUMHUX YMOBAX, Y TOMY
4UCJIi MO0 NPOBEEHHS iHCTPYKTAXY 3 OXOPOHH Ipalli Ta II0>KEKHOI 6e311eK1, BUKOPUCTAaHHS NpalliBHUKaMU
0671aHaHHS Ta 32C00iB, pEKOMEHJ0BaHMX 2060 HalaHNX POOOTOAABIEM, 3aXO0/IiB 3 OXOPOHU Ipalli TOILO; 8)
IUCTaHIifHA po6OTa MpalliBHUKA He T1030aBJIsI€ Oro HEOOXiTHOCTI 03HAOMITIOBATUCH i3 BiIITOBIAHUMU JIOKAJIbHUM
aKTaMM, SIKi IPUIHSATI Ta 3aCTOCOBYIOThCS Ha MiJIIPUEMCTBI, B YCTaHOBI Opraisariii; 9) MO>KJIMBICTb IIO€HAHHS
IOUCTaHLIMHOrO popMaTy 3 pobOTOI0 Ha POOOYOMY MicClli B IpUMillleHHi Y1 Ha TepuTtopii poboToznasis; 10)
3abe3nedyeHHs 3acobaMu pobOTH, OB I3aHUMU 3 iHPOpPMaLIiTHO-KOMYHIKallilHIMY TEXHOJIOTiSIMH, 110
BHUKOPHCTOBYIOTBHCS [IPALliBHUKOM Ha CTBOPEHHS LM PoBOro poboyoro miciis; 11) noBHa marepiasibHa
BiANOBIAJIbHICTh JUCTAHLIMHOTO IPALiBHUKA; 12) BiACYTHICTb peajIbHOTO Ta HAJIESKHOTO KOHTPOJIIO POOOTOAABLIS 32
IOVICTaHLIMHAM IPaLiBHUKOM; 13) HasiBHICTh PU3UKIB ITPU 3aCTOCYBAHHI AUCTAHLiHOI GOpMHU IpaLli SIK AJ1s
poboTonaBLs, Tak i npauiBHuKa. CyTTeBY yBary NpuijeHo MNiicTaBaM BUHUKHEHHS, 3MiHU 11 IPUIIMHEHHS TPYALOBUX
IIPaBOBiNHOCUH y cepi JUCTaHLiMHOI pOoOOTH.

2. peryJioBaHHs AUCTaHLiHHOI poOOTH Ta MOXJIMBOCTI MOro iMIyieMeHTallii B HaljioHasbHe 3aKOHOAaBCTBO. The
dissertation outlines the understanding of the essence of the concept of «remote work» from various points of
view: as an additional form of employment; as a new type of employment for performing skilled work; as forms of
organization of labor relations; as a non-standard form of employment; how to work in a virtual environment; as an
independent complex of interrelated labor activities; as an innovative activity; as a certain model of building labor
relations in society; as a form of interaction between the employee and the employer in the labor market and



based on the researched scientific positions of scientists, a proper understanding of remote work is proposed. The
main features that are characteristic of remote work have been identified and researched, by dividing them into
those features that are fixed at the level of legislative and sub-legislative legal acts, as well as those features that
arise from the essence of the understanding of remote work and determine its features. The historical and legal
genesis of remote work is outlined and the main factors of the development of remote work are identified: 1)
changes in the economic life of the country; 2) strengthening the role and importance of social protection of
workers with certain health defects; 3) maintaining the labor function in relation to able-bodied persons who,
under certain circumstances, cannot be at the workplace determined by the employer, i.e. in a specific office,
enterprise, institution in the organization; 4) strengthening the protection of life and health of workers during the
development of the pandemic and military aggression of the Russian Federation in relation to Ukraine; 5)
significant expansion of the service sector and increased flexibility of the labor market; 6) increasing the
competitiveness of the workforce; 7) introduction of new technologies in the global economic space. An important
place in the dissertation is devoted to the study of the criteria for distinguishing remote work from home work,
temporary employment, freelancers, civil law contracts and subcontracts, borrowed (loan) work, work under
flexible working hours. Within the framework of the conducted research, the main features that characterize labor
relations in the field of remote work are outlined. Such signs are: 1) regulation of labor relations in the field of
remote work is carried out by general norms of labor legislation, and all norms that are adopted and will be
adopted in the future to regulate labor relations in the field of remote work must be based on and correspond to
the Code of Labor Laws of Ukraine; 2) labor relations are carried out on the basis of an employment contract, i.e.,
in labor relations with teleworkers, the legal registration of labor relations takes place; 3) in the case of concluding
an employment contract for remote work, the remote worker becomes a full-time employee of the enterprise, and
therefore all labor rights and guarantees provided for employees of such an enterprise apply to him; 4) the absence
of any discrimination and equal treatment of all remote workers on an equal basis with employees working in the
usual regime, equality of labor and social rights, including regarding issues of remuneration, equal standards of
work, payment of sick leave, right to vacation, rights to compensation for the use of personal property for official
purposes, etc.; 5) the application of remote work can be carried out to a significant number of employees, but at
the same time, for certain categories of persons, certain restrictions are established on the possibility of using a
remote form of labor relations; 6) distribution of working time by the employee at his own discretion, but subject
to the internal work schedule, however, such a schedule will not be identical for ordinary "office" workers, since
the specifics of the teleworker's work do not allow him to apply the usual forms of internal work schedule; 7) the
need to carry out all safety and information measures that apply to employees working under normal conditions.
including regarding the conduct of training on labor protection and fire safety, the use by employees of equipment
and tools recommended or provided by the employer, labor protection measures, etc.; 8) remote work of an
employee does not eliminate the need for such an employee to familiarize himself with the relevant local acts that
are adopted and applied at the enterprise, institution of the organization; 9) the possibility of combining the
remote format with work at the workplace in the premises or on the employer's territory; 10) provision of work
tools related to information and communication technologies used by the employee and creation of a digital
workplace; 11) full financial responsibility of the teleworker;
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