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Tema guceprauii:
1. [IpaBoBe perysoBaHHS MOJATKOBOrO MJIaHYBAaHHS B YKpPaiHi.

2. Legal regulation of tax planning in Ukraine.

Pedepar:

1. Y nuceprauiiiHiil po60Ti BUKJIAJI€Hi Pe3yIbTaTU AOCIiIPKEHHS TPO6JIEeM ITPAaBOBOTO PETYJII0OBaHHS IIOATKOBOrO
IJIaHyBaHHA B YKpaiHi. [IpoananizoBani npupoja i neponpruivHy BUHUKHEHHS [TO4ATKOBOIO I1JIaHYBaHHS, IOTO
nepionu3salis Ta eTany po3BUTKY. BCTaHOBIIEHO, 10 OJATKOBE IJIAHYBAHHS € NIPaBoOM ocobu. [TogaTtkose
IIJIaHYBaHHSI 0XapaKT€PU30BaHO SIK IIPOSIB KOMIIPOMICY MDX [IpUBAaTHUM i My6s1iyHUM iHTepecamu. Cepef,
CTPYKTYPHUX €JIEMEHTIB CUCTEMHU I1OJATKOBOTO IPaBa BOHO BU3HAYEHE 4K IHCTUTYT Ipasa. [IpoBeneHo
PO3MEXKYBaHHSI IIOJATKOBOTO IJIAHYBaHHS i3 CHHOHIMIYHMMY KOHCTPYKLISIMU. BUAiNS0TECS CyMiKHI, ane He
TOTO>KHi II0JJaTKOBOMY IIJIAHYBAaHHIO IOHSATTS «00Xi[| IOJATKiB», «arpeCUBHE NOJATKOBE IIJIaHyBaHHS». Bin3HaueHo,
1110 Ha BigMiHy Bif] [IOAATKOBOTIO IIJIaHYBAHHS, OCTaHHI MalOTh IPOTUIIPABHUI Xapakrep. [IpoananizoBano
0CO06JINBOCTI (PYHKIIOHYBaHHS IOJATKOBOTO IJIAHYBAHHS i CYMDKHUX HOMY SIBULL,. YBara rnpujiieHa

TpaHCPepTHOMY L[iHOYyTBOPEHHIO B PaMKax TeMU poOOTH. [J0oCIipKeHO IPOosIB KaTeropii «3JI0BKUBaHHS IpaBom». Ha



iCTaBi MPOBEJEHOrO aHali3y YKpaiHChbKOro Ta MiXKHAPOJHOIO NOJATKOBOrO IIpaBa, C(pOPMyJIbOBaHI IPONO3ULi

II0ZI0 BHECEHHSI 3MiH [10 YnHHOTrOo ITofaTKoBOro Kogekcy YKpainu.

2. The thesis presents the results of studying the problems of legal regulation of tax planning in Ukraine. An overall
study of the nature and the origin of tax planning has been carried out. On the basis of the analysis and
comparison of the categories «legitimate interest» and «subjective law» it is established that tax planning is the
right of individuals, but not their legitimate interest. It is emphasized that the recognition of tax planning as a
taxable entity is an important aspect in determining the nature of such planning. First of all, it reduces the level of
arbitrary behavior by the controlling authorities. Tax planning is characterized as a compromise between private
and public interests. Among the structural elements of the tax law system, tax planning is defined as an institution
of law. A distinction is drawn between such concepts as «planning», «optimization», «minimization», «tax
management», «financial management», on the basis of which it is summarized that a) the term «planning»
combines the term «optimization» and indirectly - «minimization»; 2) the term «management» is closer to the
term «administration»; c) in the context of taxpayer activities aimed at the lawful reducing of their tax liability, it is
most appropriate to use the term «tax planning». Scientific approaches to the definition of the term «tax planning»
are analyzed, on the basis of which the author's definition of this concept is formulated. Tax planning at work is
defined as the activity of a taxpayers, aimed at the developing of a strategy and further adherence to reduce the
amount of tax obligations to achieve their own business purpose, using methods not prohibited by law, without
violating the requirements of domestic and international tax law. There are other ways to reduce tax compliance
by a taxpayer comparing with tax planning. It is stated that, unlike the latter, the related concepts are illegal. Based
on the research of scientific approaches to tax planning, the practice of its application, the author distinguishes
such related but not identical concepts as «tax evasion», «aggressive tax planning». The main directions of
practical implementation of tax planning are identified. Emphasis is placed on the following ways of reducing tax
liability, such as: (a) attracting specific entities that have a lower tax burden than the taxpayer's standard tax
liability; (b) the organization of the payment dividends payment; (c) the specific organization of the beneficial
owner. Particular attention is paid to transfer pricing within tax planning. The role and problems of multinational
corporations in tax consequences are outlined. Attention is paid to the characterization of the nature, essence and
meaning of «arm's length principle». It is noted that the practical aspects of establishing of the «arm's length
principle» in the tax legislation of Ukraine are not clearly defined. The declarative nature of the individual
provisions of Art. 39 of the Tax Code of Ukraine. A comparative analysis of the Ukrainian and international tax law
concerning the regulation of transfer pricing has been made, on the basis of which the recommendations have
been formulated as to the appropriateness of amending the Ukrainian tax legislation. In view of the practice of
substantive and procedural law, the category «abuse of rights». Prospective ways of counteracting the abuse of
rights have been characterized, and proposals have been made to amend the Tax Code of Ukraine. It is established
that one of the most effective ways of preventing tax disputes is the functioning of a preliminary ruling institute,
which in the world practice is often referred to as a fiscal script (rescript fiscal). The implications of such an
institute, covering tax consultations and concluding agreements between the taxpayer and the controlling
authority, have been investigated. Prospective directions of improvement of the institute of preliminary decision in
Ukraine are determined. They identified a critical analysis of four of the fifteen BEPS measures, which is the
minimum BEPS package Ukraine has undertaken to implement in tax law. It is summarized that such
implementation will have a positive impact on the tax legislation of Ukraine, in particular, on tax planning. The
important role of legal doctrines in resolving tax planning disputes is highlighted. The description of such legal
doctrines as business purpose, the advantage of the essence over the form, «step by step agreement». Significant
shortcomings of these doctrines are indicated. The effective legislative instruments for resolving tax planning
disputes existing in the tax law of the Romano-German legal family are investigated, namely the nature, nature and
practice of applying general anti-tax (GAAR) rules and special rules are analyzed against tax evasion (SAAR). It is
concluded that such norms should be enshrined in the tax legislation of Ukraine.
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