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Pedepar:

1. luceprauisg nprucBga4eHa KOMIIJIEKCHOMY JOCJIIKEHHIO IHCTUTYTY 3aXUCTY IIPaB iHTEJIEKTYalbHOI BJIACHOCTI B
IepkaBax €sporiericekoro Corody (nasi — €C) i BcTaHOBIEHHIO rapMOHi3aliii 3aKkoHo1aBCTBa YKpaiHu 1o
3akoHopaBcTBa €C y wuiit cepi. Haykosa poboTa € ogHUM 3 NepIux MOHOTpadiuHUX JOCTiIKeHb i3 11iei
Ipo6JI€MATUKY, B SIKill pO3KPUBAIOTHCS CYTHICTD i 3MiCT KOHCTPYKIi «IIpaBa iHTeJIEKTYaIbHOI BIACHOCTI B
€sponericbkoMy Co103i», icTOpUYHOI reHe3n (OpPMYBaHHS iHCTUTYTY 3aXUCTY IIPaB IHTEJIEKTYaJIbHOI BJIACHOCTI B
Kpainax €C, cuCTeMHu [IKepes Ipasa LbOro iHCTUTYTY, CTPYKTYPH iHTEJIEKTYalbHOI BJIACHOCTI i MPUHUMIIIB ii
OXOPOHH I 3aXUCTY, KOJi3i{lIHOTO peryoBaHHs, KOJi3iHUX MiTX0MiB N0 peryaloBaHHs IHTepHeT-BifHOCUH Y cdepi
iHTenekTyanbHOI BAacHOCTI y npasi €C. MeTa 11 3aBgaHHs LOCJiIPKEHHS 3yMOBUJIM BUGIP CTPYKTYpU HAyKOBOi
po06OTH, IO CKJIATAETHCS 3 3—-X PO3iJiB, IPUCBSIYEHUX PO3IJISIAY MOHSTTS «IIPaBO iHTeJIeKTyasbHOI BacHOCTI y €C»

Ta MOr0 CKJIaIOBUX €JIEMEHTIB, IPMHLMIIB OXOPOHU 1 3aXUCTY IIPaB iHTEJEKTyalIbHOI BIACHOCTI, KOJIi3ii1HOTO



peryJoBaHHA 1 KOJi3IMHUX MigxozniB y npasi €C 10 persaMmeHTalii BifHOCHUH iHTE€JIEKTyalbHOI BJIACHOCTI B MEPEXKI
[HTEpHET, a TAKOXK PO3KPUTTIO IPOLIECIB rapMOHi3allil 3aKOHOJIaBCTBA YKpaiHU 10 3aKOHOAABCTBA KPaiH
€spornericbkoro Cotosy B Lil HapuHi. [IpaBoBifHOCUHY y cdepi 3aXUCTy NpaB iHTeIeKTyaubHOI BaacHocTi B €C
AHaJIi3YIOTHCS SIK OJIHA i3 IpiopUTeTHUX cdep AOCHIIKEHHS 3 OIJISILy Ha iX MepHUoYeproBe 3HaY€HHs], BUSHAUYEHE
JokymeHTaMu €C y KOHTEKCTI CTpaTerivYHuX Liijiey afanTalii 3akOHO4aBCTBa YKpaiHu [0 3akoHogascTea €C.
Jucepranisg MiCTUTb aHaJli3 iCTOPUYHOTO PO3BUTKY iHCTUTYTY 3aXMCTY [IPaB iHTeJIeKTyaIbHOI BaacHoCTi B €C. Ha
nificTaBi MPOBEJEHOro AOCIIPKEHHSI MEXaHi3MiB 3aXUCTy I1PaB iHTeJIeKTyaIbHOI BIacHOCTI B €C po3pobeHo
[IPOMNO3uLii I pEKOMEeH allii, CIIPSIMOBaHi Ha BLOCKOHAJIEHHS BiTUM3HSIHOI 3aKOHOAABYOI 6a3U y cepi 3aXUCTy LUX
IpaB. 3alIpONIOHOBAHO aBTOPChKE BU3HAYEHHS MIOHSATTS «IIPABO iHTEJIEKTYaJIbHOI BJACHOCTI B €C» i 3OilicHEHO
BiIME>KyBaHHS KOHCTPYKII «3aXUCT [IPAB iHTEJIEKTYyaIbHOI BJIACHOCTI B €C» 1 «OXOPOHA iHTEJIEKTYaIbHO]
BJIACHOCTI y npasi €C». OcobJnBa yBara 3BepTaeThCs Ha Te, 0 HOPMU 3aKOHOAABCTBA €C 1010 3aXUCTY NIPAB
IHTEJIEKTYaJIbHOI BJIACHOCTI HE 3aCTOCOBYIOTBCS AEPKABAMU- YIEHAMU OJHOCTAMHO, 10 CBIYMTD IIPO
HeJIOCSATHEHHsI [I0BHOI rapMoHi3auii B 11i#1 cdepi. 3o0Kkpema, iCHyI0Tb PO30i’KHOCTI, 11J0 CTOCYIOThCSI MiTIPaxXyHKy i
BiIIIKO/AYBaHHS IIKOJY Y CIIpaBax PO iHTEJIEKTYaJIbHY BIACHICTb, TPMBAJIOCTI CyJOBMX IIPOLIECIB, BUTPAT HA HUX,
CTyIleHs crenianizanii cynis. € 1 iHIi BifMIHHOCTI B HAl[iOHAJIBHUX IATEHTHUX 3aKOHOMABCTBAX, 1110 NIPU3BOISATD 110
Herepen0auyBaHOCTI BUPIIIEHHS CYLOBUX CIIOPIB IIPO MATEHTH MaiiKe B yCiX IeprkaBax-4jeHaX, a TaKOX Y
HalliOHAJIbHUX YMOBAaX BUHECEHHS [IONIEPeIHIX CYJ0BUX 3a00POH (IIPUMUCIB), AOCTYIY 10 IpUBATHOI iHpopMaliii Ta
iH. ¥ pamKax BOCIiIpKEHHS HAJJaHO 3arajlbHy XapaKTepUCTUKY AxKepel (popm) IpaBa iHTEJIEKTYalIbHOI BIACHOCTI B
3akoHOaBCTBi €C i HaBOAATHCS Minxony #o ix knacudikanii. JJoBeneHo, Mo NpaBo iHTeIeKTyanbHOI Bi1acHoCTi B €C
BUPI3HSIETHCS MOJIICUCTEMHICTIO HOPMAaTUBHOI CTPYKTYPH, y 3B'SI3KY 3 YUM BUHUKAE CKJIAJHICTb YIIOPSIKYBaHHS
110ro [IKepeJsl B €IMHY HECYIIepeYsIMBy CUCTEMY Ha MiJICTaBi IKOrOCh OKPEMOT0 KpUTepito. [IponoHyeTbcst npuMipHa
ki1acudikauisg mKepes pasa iHTesaeKkTyanbHoi BaacHoCTi B €C. [TinKpecaroeTses, o rapMOHi3allis 3aKOHOIABCTBA
€C 1m0 3a6e311e4yeThCSl TAKUM ITPABOBUM iHCTPYMEHTOM, SIK JUPEKTUBU €BPOCOI03Y, € HeePEKTUBHUM CIIOCOO0M
30JIM>KEHHS 3aKOHOJIaBCTB Jep>KaB-uJleHiB, Ha BiAMiHy Bif persnaMenTis €C, sKi € iHCTpyMeHTOM yHigiKarii
3aKOHO/JIABCTBA, Y IPOLEC] 5IKOi BilOyBa€eThCs [I0BHA 3aMiHa OKPEMUX HOPM IIpaBa €P>KaB-4IeHiB HOBUMU
HOpMamH, yxBasieHMMHU Ha piBHi €C. HarosiomyeTscs, o pilieHHs EBPOINENCHKOro CyAy 3 IIpaB JIOAVHU 1010
3aXUCTY IIPaB iHTeJIEKTYyaJIbHOI BJIACHOCTI € JOTIOMI’)KHUM (IOIaTKOBUM) IIXKEPEJIOM IpaBa iHTeIeKTyabHOl
BJIaCHOCTI y KpaiHax €C. [pyHTOBHO POBIJISIHYTO CKJIA/IOBI €JIEMEHTH iHTEIEKTYasIbHOI BlIaCHOCTI y npasi €C.
Hapano aBTopChKy Knacuikaliiio TaKOX i IPUHLMIIIB OXOPOHU ¥ 3aXMCTY IIPaB iHTEJIEKTyaJIbHOI BJIaCHOCTI B €C.
PO3KpUTO NUTaHHS KOJi3iHOrO PEryJII0BaHHS JOTOBIPHUX i J€JiKTHUX BiJHOCHH iHTEJIEKTyaIbHOI BIACHOCTI y
npasi €C, NpoaHali30BaHO KOJIi3iMHi MiZX041 BIIOPSIKYBAHHS BiJHOCHH iHTE€JIEKTYyaIbHOI BJIACHOCTI Y Mepexi

InTepHer.

2. The thesis is devoted to the complex research of the institute of protection of intellectual property rights in the
states of the European Union (further - EU) and establishment of harmonization of the legislation of Ukraine to the
legislation of the EU in this sphere. The scientific work is one of the first monographic studies on this issue, which
reveals the essence and content of the construction of “Intellectual Property rights in the European Union”, the
historical genesis of the institution of Intellectual Property protection in the EU, the source system of Intellectual
Property and Intellectual Property structures, principles of its protection and defense, conflict regulation, conflict
approaches to the regulation of Internet relations in the field of Intellectual Property in EU law. The purpose and
objectives of the study led to the choice of the structure of scientific work, consisting of 3 sections devoted to the
concept of “Intellectual Property rights in the EU” and its constituent elements, principles of protection of
Intellectual Property rights, conflict regulation and conflict of law in EU law, regulation of Intellectual Property
relations on the Internet, as well as the disclosure of the processes of harmonization of Ukrainian legislation with
the legislation of the European Union in this area. Legal relations in the field of protection of Intellectual Property
rights in the EU are analyzed as one of the priority areas of research in view of their priority, defined by EU
documents in the context of strategic goals of adaptation of Ukrainian legislation to EU legislation. The
dissertation contains an analysis of the historical analysis of the development of the institute of protection of
Intellectual Property rights in the EU. Based on the study of mechanisms for the protection of Intellectual Property



rights in the EU, proposals and recommendations aimed at improving the domestic legal framework in the field of
protection of Intellectual Property rights have been developed. The author’s definition of the term “Intellectual
Property rights in the EU” is proposed and the constructions “protection of Intellectual Property rights in the EU”
and “enforcement of intellectual property in EU law” are distinguished. Particular attention is drawn to the fact
that the rules of EU legislation on the protection of Intellectual Property rights are not applied unanimously by the
Member States, which indicates the lack of full harmonization in this area. In particular, there are differences
regarding the calculation and compensation of damages in Intellectual Property cases, the duration of court
proceedings, their costs, and the degree of specialization of courts. There are other differences in national patent
laws, which lead to the unpredictability of resolving patent litigation in almost all Member States, as well as in the
national context of the issuance of prior injunctions, access to private information and others. The study provides
a general description of the sources (forms) of Intellectual Property rights in EU law and provides approaches to
their classification. It is proved that Intellectual Property rights in the EU are characterized by a “polysystem” of
regulatory structure, which makes it difficult to organize its sources into a single consistent system on the basis of
a single criterion. An approximate classification of sources of Intellectual Property rights in the EU is proposed. It
is emphasized that the harmonization of EU legislation provided by a legal instrument such as EU directives is an
ineffective way of approximating the laws of the Member States, in contrast to EU regulations, which are an
instrument of unification of legislation, which completely replaces certain rules of law, norms adopted at the EU
level. It is emphasized that the decision of the European Court of Human Rights on the protection of intellectual
property rights is an auxiliary (additional) source of Intellectual Property rights in EU countries. The constituent
elements of Intellectual Property in EU law are thoroughly considered. The author’s classification is also given to
the principles of protection and defense of intellectual property rights in the EU. The issue of conflict regulation of
contractual and tortious Intellectual Property relations in the EU law is revealed, the conflict approaches of
streamlining of intellectual property relations on the Internet are analyzed. A critical analysis of the main doctrinal
alternative rules of conflict regulation of Intellectual Property relations in the EU, which are the Principles on
Conflict of Laws in Intellectual Property - CLIP Principles. The conducted research allowed developing
recommendations aimed at improving the conflict regulation of Intellectual Property relations in the law of the
European Union.
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