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I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (Pa30Boi CIeliaJi30BaHOi BYE€HOI pazu): K 26.889.02
ITloBHe HaliMeHYBaHHSI IOPHUAUYHOI 0COOM: BH3 "HauioHanbHa akagemis yrnpassiHHs"

Kopg 3a €IPIIOY: 16476880

Micueanaxo;pxeunu: BYJL. YIIMHCBKOrO, 15, M. KuiB, Kuis, 03151, YkpaiHna

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHe HaliMEeHYBaHHS IOPHUAHUYHOI 0COOM: BH3 "HauioHanbHa akagemis yrnpasiiHHs"
Kopg 3a €IPTIOY: 16476880

Micue3HaxoaKeHHS: ByJI. YinHCbKoro, 15, M. KuiB, Kuis, 03151, Ykpaina

dopma ByracHOCTI:

Cdepa ynpassriHHS:

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.79

Tema gucepranii:

1. KpuMiHanbHO-TIpaBOBE OCTIIPKEHHSI 37I04MHY BTPYyYaHHS B JislIbHICTh 3aXMCHUKA YU NPEJICTaBHUKA 0COOU (CT.
397 KK VkpaiHnn).

2. Criminal-Legal Research of a Crime of the Interference in Defense Attorney or Legal Agent Activity (under Art.
397 of the Criminal Code of Ukraine).

Pedepar:

1. Mopos A. O. KpuminanbHO-TIpaBOBe JOCJII)KEHHS 3/I04MHY BTPYYaHHS B JisIJIbHICTb 3aXMCHUKA YU IIPEACTaBHUKA
ocobu (ct. 397 KK Ykpainm). - Kpasnidikaniiina HaykoBa npalsl Ha [tpaBax pyKonucy. JlucepTrais Ha 3500yTTs
HayKOBOTO CTYII€HS KaHAUaTa I0PUINYHMX HAYK 3a crenianbHicTio 12.00.08 — KpumiHajibHe paso Ta
KpUMiHOJIOTiS; KpuMiHabHO-BUKOHaBYe npaBo (081 - IIpaBo). - Bumuii HaBuanbpHUi 3aknan «HarjjionanbHa
aKazeMmis ynpasiiHHS». MiHicTepcTBO OCBiTH i Hayku YKpainu. — Kui, 2017. luceprauiiiHa po60Ta € Bce6iuHUM
KOMILJIEKCHUM i CHCTEMHUM HayKOBUM PO3POO6JIEHHSIM IUTaHb KPUMiHAJIbHO-TIPABOBOTO JOCiIPKEHHS 37I04UHY
BTPYYaHHS B JisIJIbHICTb 3aXUCHUKA YU IIpefcTaBHUKa ocobu (cT. 397 KK Vkpainn). Y pesysnbrarti 37ilicHeHHs
HAyKOBOT'O aHaJli3y TEOPETUYHOIO CTaHy IIPOOJIEMH, ii 3aKOHOZABUOTO PETYJIIOBAHHS Ta IPAKTUKU 3aCTOCYBaHHS
YMHHOTO 3aKOHOJABCTBA HAJJaHO BAXKJIMBI [7I51 IOPUIMYHOI HAyKU Npono3ullii, cpopMyibOBaHi HOBi OJIOKEHH i

BHCHOBKMU. B x0[1i mocimkeHHs 3'1COBaHO BUTOKM Ta iCTOPil0 KpUMIHAJIBHO] BiZITIOBiIaIbHOCTI 32 37I0YMH BTPyYaHHS



B [Iii7IbHICTb 3aXMCHUKA YU IPEICTaBHMKA OCOOU Ta Cy4acHUI CTaH Liei npobiemu. V nuceprauiiiniilt po6oTi
3aIIPOIIOHOBAHE MTOHSATTS 3JI0YMHY BTPY4YaHHS B AisJIbHICTb 3aXMCHUKA YU [IPEICTaBHUKA OCOOU, 3'ICOBAHO 3MiCT
HACTYITHUX OCHOBHUX YMHHUKIB COLiaJIbHO-IIPABOBOI 00YMOBJIEHOCTI 1ji€i 3a00POHMU: COLiaIbHO-KPHUMIiHOJIOTiYHOTO;
HOPMaTUBHO-TIPABOBOT0; €TUYHOTIO; KyJIbTYPHO-iCTOPUYHOT0, MDKHAPOHO-TIPABOBOTO, SIKi IEPEKOHYIOTh Y
HEeOOXiIHOCTi 36€pe>KeHHs B YAHHOMY 3aKOHOJIaBCTBi 3a3Ha4€HOI HOPMU Ta BU3HAYAIOTh [TO/AJIBIINI HATIPSMOK ii
YIOCKOHaJIEHHS; BU3HAYEHO POJOBUH i 6e3rocepeiHiil 06'€KT 37I04MHY BTPYYaHHS B [isJIbHICTh 3aXUCHUKA YU
IIpeJCTaBHUKA 0COOU. 3 ypaxyBaHHSIM Cy4aCHOTO JOCSTHEHHS BITYM3HSIHO]I Ta 3apyOiKHOI HayKU KpUMiHAIBbHOTO
IIpaBa IIPOaHasli30BaHO: 060BI3KOBI 03HAKM 06’€KTUBHOI CTOPOHM 37I0YMHY BTPYYaHHS B HisIJIbHICTh 3aXMCHUKA Y1
IIpeJCcTaBHMKA 0CO0OU; 3'1COBAHO KOJIO OCi0, SIKi MOXKYTb OyTU Cy6'€KTaMU BKa3aHOTO 3J/I0YMHY; IOCIII’)KEHO O3HAKU
cy6’exTa IisiHHS, nepenoadeHoro cT. 397 KK Vkpainy; npoaHasnizoBaHO 03HAKY, 10 XapaKTePU3yIOTh CYO'€KTUBHY
CTOPOHY 3JI04MHY BTPYYaHHS B JisIZIbHICTb 3aXMCHUKA YU NIPEACTaBHUKA 0COOYM, BU3HAYEHO MOKJIMBI POpPMU Ta
BUJM BUHMY; 3[1iICHEHO KOMILJIEKCHUI aHaJIi3 Cy4aCHOrO 3aKOHOJABCTBA YKPAiHU, 0J0 PO3KPUTTS CYTTEBUX O3HAK
OKpEeMUX CKJIaliB 37104MHiB y cT. 397 KK Vkpainu 3 6J1aHKeTHUMU AUCIO3ULISIMHY, 1[0 € BasKJIMBUMU SIK [JI51
kBasiikauii AisHHA 32 JOCIIKYBAaHOIO CTATTEIO, TaK i AJ1s ii ymockoHaneHHs. JJocainkeHo KBasiQikyoui 03HaKu
3JI09MHY BTPYYaHHS B JislZIbHICTb 3aXMCHMKA YU NPEeACTaBHUKA 0cobu (4. 2 cT. 397 KK Vkpainn). ¥ guceprauiiHin
pOOOTi 31iiCHEHO BigMe>KyBaHHS 3JI04MHY, iepenbdadeHoro ct. 397 KK Ykpainu Bif, CyMDKHUX 3JI0YMHIB,
nepenoadyeHux crarrsamu 398 (ITorposa abo HaCUJIBCTBO W00 3aXUCHUKA YU MIpeJicTaBHUKA ocobu) Ta 399 (YmucHe
3HUIIEHHS 200 MOIIKOIKEeHHS MaliHa 3axMCHUKA YU npeactaBHuKa ocobu) KK Vkpainu. 3gificHeHO nopiBHAIBHO-
IIPABOBY XapaKT€PUCTUKY 3JI0YMHY BTPy4YaHHS B AisJIbHICTb 3aXMCHUKA YU [IpeJCTaBHUKA 0cobu 3a cT. 397 KK
Ykpainu Ta aHaJoriYyHUMU 3/I04MHAMU 32 KpUMiHAJIbHUM 3aKOHO/IABCTBOM [I€SIKUX 3apyODKHUX JleprKaB.

CdopMys1bOBaHO NPOIO3ULi OO0 BLOCKOHATIEHHS Nos1oKeHb cT. 397 KK Vkpainu i npakTuky ii 3acTocyBaHHSI.

2. Moroz A. O. Criminal-Legal Research of a Crime of the Interference in Defense Attorney or Legal Agent Activity
(under Art. 397 of the Criminal Code of Ukraine). - Qualification research paper as a manuscript Dissertation for
obtaining a Ph.D. scientific degree of Juridical Sciences according to the specialty 12.00.08 - criminal law and
criminology; criminal-executory law (081 - Law). - Higher educational institution «National Academy of
Management». Ministry of education and science of Ukraine. - Kyiv, 2017. The dissertation is a comprehensive and
systematic scientific source of the criminal research of a crime of the interference into defense attorney or legal
agent activity (under Art. 397 of the Criminal Code of Ukraine). As a result of the scientific research of the
theoretical state of the issue, its legal governance and the practice of implementation of the current legislation, the
author gave significant propositions for the legal science; new definitions and conclusions have been formulated.
During the study, the beginnings and the history of the criminal liability for the interference in defense attorney or
legal agent activity are determined as well as the current state of this problem. The definition of the interference
into defense attorney or legal agent activity is proposed in research. The consent of the following paramount
factors of the socio-legal conditionality of this prohibition are determined: social-criminological; normative-legal;
ethical; cultural-historical, that convince in the necessity of preservation of this rule in the current legislation and
determine the further direction of its improvement. Generic and direct objects of a crime of the interference in
defense attorney or legal agent activity are determined. Taking into account modern achievements of native and
foreign criminal law science the following aspects has been analyzed: obligatory elements of the objective side of
the interference in defense attorney or legal agent activity crime; found out the types of persons who can be
subjects (perpetrators) of this crime; researched the characters of the subject of action under Art. 397 of the
Criminal Code of Ukraine; the characters that describe the subjective side of a crime of the interference in defense
attorney or legal agent activity have been analyzed; possible forms and types of guilt have been specified,
comprehensive analyzes of the current legislation considering uncovering significant characters of separate
crimes in the Art. 397 of the Criminal Code of Ukraine with blanket dispositions are completed (which is significant
for qualification according to the mentioned article as well as for its improvement). Qualification features of a
crime of the interference in defense attorney or legal agent activity are researched (part 2 Art. 397 of the Criminal
Code of Ukraine). The separation of the crime under Art. 397 of the Criminal Code of Ukraine has been done in the
research from the adjacent crimes under Art. 398 (Threaten or violence against the defense attorney or legal



agent) and Art. 399 (Intentional destruction or damage of the property of the defense attorney or legal agent) of
the Criminal Code of Ukraine. A comparative-legal characteristic of a crime of the interference in defense attorney
or legal agent activity under Art. 397 of the Criminal Code of Ukraine with similar crimes in the criminal law of
some foreign countries is made. The propositions on the improvement of the definition of Art. 397 of the Criminal
Code of Ukraine and its practice are formulated.
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