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SKUTTS 1 30POB’S! iHIINX JIIOJei Bifl IPOTUIIPABHUX MOCSTaHb

2. Administrative and legal mechanism for the implementation of the constitutional right to protect one’s life and
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Pedepar:

1. Incepranist Ha 3000YTTSI HAYKOBOTO CTYIEHs KaH[MaTa IOPUANYHUX Hayk 3a crelianbHicTio 12.00.07 (081 -
[TpaBo). HaykoBo-pmocaigHui iHCTUTYT Iy6sIiYHOTO [1paBa, LleHTpanbHOYKpaiHChKU Jep>KaBHUI YHIBEPCUTET iMeHi
BonogumMupa BunHudenka. Kponusuuubkuit, 2024. V guceprauii HaBeleHO TEOPETUYHE y3arajJbHEHHS Ta HOBE
PO3B'sI3aHHS HAYKOBOTO 3aBJjaHHS, SIKE M0JIAra€e y TOMY, 00 PO3KPUTU CYTHICTb, 3MIiCT Ta OCOOIUBOCTI
aJMiHiCTpaTMBHO-TIPABOBOI'O M€xXaHi3My peasiizallii KOHCTUTYLiIIHOTO [IpaBa Ha 3aXKUCT CBOT'O XKUTTS i 3I0pOB’s,
SKUTTS 1 30POB’S iHIINX JIOJE Bifl IPOTUIIPABHUX IIOCSITaHb, @ TAKOXK CIIMPAIOYNCh HA TIO3UTHMBHUN BiTYU3HSIHUN Ta
3apyODKHME IOCBi, pO3pOoOUTH ITPONO3ULil Ta HALATH PEeKOMeH ALl CIIPSIMOBaHi Ha BOOCKOHAJIEHHS

aJMiHICTPaTMBHOTO 3aKOHOJABCTBA Y IOCIIiIKyBaHiil cepi cycninbHOro XXUTTs1. 3'51COBaHO, 10 [IPAaBO HA KUTTS —



e pyHJamMeHTalbHe i HEBil'€eMHe MTPaBO KOXHOI JIIOJVHU Ha iCHYBaHH4, SIKe Nlepenbdadae 3axXuUcCT il JKUTTS Bif,
HE3aKOHHUX IOCATaHb 3 60Ky iHIIMX 0Cib, fAepskaBu abo Oyp-sKUX iHIKX Cy6'eKTiB. Lle npaBo 3abe3neuye
IOPUVYHI TapaHTii HelOTOPKaHHOCTI (Pi3NYHOro iCHYBaHHS JIIOJJMHU Ta 3000B'13y€ JeP>KaBy CTBOPIOBATA YMOBU
L7151 IOTO 3aXMCTY, BKJIIOUA04U 3a00POHY CBaBiIbHOTO MI030aBJIEHHSI )KUTTS Ta OOOB'SI30K CIIPUSTYA OXOPOHI XKUTTS
rPOMAaJIsiH Yepes MPaBOoBi, COLiaibHi Ta MEIUYHI 3axoau, Towo. JJoBeeHO, IIPAaBO HA 300POB'S — 1j€ OCHOBOIIOJIOKHE
IIPaBo JIIOJWHU Ha JOCSITHEHHS HAlBUIIIOIO MO>KJIMBOIO PiBHS Pi3UYHOTO Ta IICHUXiYHOTrO 6J1arononyyqys, sKe
BKJIIOYA€E JIOCTYII 10 MEIMYHOI JOTIOMOIH, HaJIeXKHUX CaHiTapHO-TirieHiYHMUX YMOB, YUCTOi BOAY, 6€3MeYHOi DXi Ta
310pOBOTO cepenoBuia. Lle mpaBo nependadae 060B'I30K Aep>kaBy 3a6e31edyBaTH BiJllIOBiAHI yMOBY OJ1s1
MigTPUMaHHS, 30€PE>KeHHS Ta BifHOBJIEHHS 3[J0POB'SI KOXKHOTO TPOMAJTHHUHA Yepe3 e(PeKTUBHI CUCTEMU OXOPOHU
3/10pOB’sl, NPOQiNaKTUKU 3aXBOPIOBAHb i JOCTYIY 10 MEOUYHUX NOCIYT. IlifKpecieHo, 1o IpaBo Ha 3aXUCT CBOTO
JKUTTS 1 30POB’S - 1le 0OCOOKMCTE HEMATHOBE CYy0'€KTHBHE TPABO, SIKE HOCUTb O3UTUBHUI XapakTep. 5K
Cy0’€KTMBHE TIPABO BOHO Ilepei6ayae BU3HAUEHY Mipy MOXKJIMBOI IIOBEIiHKM 0CO0H, KA 3aKPIIlII0OEThCS B
HOPMAaTMBHO-TIPAaBOBUX aKTaX Pi3HOI rayy3eBoi HajesKHOCTi. BTiM, y KOHTEKCTi CaM03aXUCTy KUTTSI i 3Il0POB's, 1151
Mipa MMoBeAiHKY BU3HAYAEThCSl OCOOIUBOIO LIiIHHICTIO. 3'1COBAHO, IO MTPaBO Ha 3aXUCT CBOTO >KUTTS i 3l0POB’S Bif,
[IPOTUIIPABHUX IOCSTaHb CJIiJI TIYMaYUTH SIK IIPUPOJIHE HEMAHOBE CYy0'€KTUBHE IIPABO JIIOAMHHY, SKe rependadae
3a0€e31e4YeHHs HaJIeSKHOTO 3aXUCTy JKUTTS i 3II0POB's, SIK CBOTO, TaK ¥ iHIIMX 0Ci6 3 60Ky JlepsKaBy i CyCHilbCTBA Bif,
HE3aKOHHUX Jill iHMKX Cy6'€KTiB, 110 CIIPUYMHSIOTh, 800 MOXKYTbh CIIPUYMHUTY, HETaTUBHI HACJIiAKY 3a3HAaU€HUM
COLiaJIbHUM I[iHHOCTSIM. 3p06JIeHO BUCHOBOK IIPO Te, 110 3MiCT [TpaBa Ha 3aXUCT >KUTTS Ta 300POB’S Bif
IIPOTUIIPABHUX [IOCSITaHb PO3KPUBAETHCS Y HACTYNTHOMY: 1) 3a60poHa 036aBJIeHHS XUATTS (i3UYHOI 0cobu; 2)
3aXUCT CBOTO SKUTTS i 3OPOB’s, @ TAKOX SKUTTSI i 3[I0POB’Sl iHIIKX JIIO[IeH Bif MPOTUIIPABHUX MOCSTaHb CIIOCOOaMHU,
sIKi He 3a00pOHEH]I 3aKOHOM; 3) 3a60pOHa 3a/10BOJIEHHS ITPOXaHHA (Pi3nyHOi 0CO6M PO NPUNMHEHHS i )KUATTS; 4)
IIPaBO Ha 3aXUCT BIIACHOTO KUTTS Ta 3[0POB’S IPABO Ha 3aXUCT XKUTTS Ta 3[0POB’S iHIIOI 0COOU Bifj MPOTUIIPABHUX
[I0CSIraHb; 5) IPaBO HAa OXOPOHY JKUTTS i 3I0POB’sl JIIOAWHU 3 60KY ep>kaBy; TOIIO. BcTaHOBIIEHO, 1110
aJMiHiCTpaTUBHO-TIPABOBUI MEeXaHi3M peatizallii mpaBa Ha 3axXUCT XXUTTS i 3OPOB’s BiJl MPOTUIIPABHUX MTOCSTaHb
CJIiJ] PO3YMITH $IK LIiJIICHY CUCTEMY, CTPYKTYPY SIKOi CKJIa/lal0Th B3a€MOIIOBSI3aHi Mi’K COO0I0 €JIEMEHTH, 110
obymoBiieHi crienndikoio chepu ix peasnizariii, 3MiCTOM ITPaBOBUX HOPM, 3aC00iB, CIIOCOGIB Ta KOJIa Cy6'eKTIiB
ny6J1iYHOrO agMiHICTPyBaHHS, SIKi TUM UM iHIIMM YMHOM 37{ICHIOIOTh BIJIMB Ha pea’izallilo JaHoro Mpasa y

BiZJITOBiJHYX [IDABOBIIHOCHHAX. BUIIEHO CUCTEMY €JIEMEHTIB, SIKi CKJIaIal0Th BilIIOBIIHUI MEXaHIi3M.

2. Dissertation for obtaining the scientific degree of candidate of legal sciences, specialty 12.00.07 (081 - Law).
Research Institute of Public Law, Volodymyr Vynnychenko Central Ukrainian State University. Kropyvnytskyi,
2024. The dissertation presents a theoretical generalization and a new solution to the scientific problem, which is
to reveal the essence, content and features of the administrative-legal mechanism for implementing the
constitutional right to protect one's life and health, the life and health of other people from unlawful
encroachments, and also, based on positive domestic and foreign experience, to develop proposals and provide
recommendations aimed at improving administrative legislation in the studied area of public life. It has been
established that the right to life is a fundamental and inalienable right of every person to existence, which provides
for the protection of his life from unlawful encroachments by other persons, the state or any other entities. This
right provides legal guarantees of the inviolability of a person's physical existence and obliges the state to create
conditions for its protection, including the prohibition of arbitrary deprivation of life and the obligation to
contribute to the protection of the lives of citizens through legal, social and medical measures, etc. It has been
proven that the right to health is a fundamental human right to the attainment of the highest attainable standard
of physical and mental well-being, which includes access to medical care, adequate sanitation, clean water, safe
food and a healthy environment. This right implies the obligation of the state to ensure appropriate conditions for
the maintenance, preservation and restoration of the health of every citizen through effective health care systems,
disease prevention and access to health services. It is emphasized that the right to protect one's life and health is a
personal non-property subjective right that is positive in nature. As a subjective right, it provides for a certain
measure of possible behavior of a person, which is enshrined in regulatory legal acts of various branches. However,
in the context of self-defense of life and health, this measure of behavior is determined by a special value. It was



found that the right to protect one's life and health from unlawful encroachments should be interpreted as a
natural non-property subjective human right, which provides for the provision of proper protection of one's life
and health, both one's own and that of other persons, by the state and society from illegal actions of other subjects
that cause, or may cause, negative consequences for the above-mentioned social values. It was concluded that the
content of the right to protect one's life and health from unlawful encroachments is revealed in the following: 1)
the prohibition of depriving an individual of his life; 2) the protection of one's life and health, as well as the life and
health of other people from unlawful encroachments by methods not prohibited by law; 3) the prohibition of
satisfying an individual's request to terminate his life; 4) the right to protect one's own life and health - the right to
protect the life and health of another person from unlawful encroachments; 5) the right to protect the life and
health of a person by the state; etc. It has been established that the administrative-legal mechanism for the
implementation of the right to protection of life and health from unlawful encroachments should be understood as
a holistic system, the structure of which consists of interconnected elements that are determined by the specifics
of the sphere of their implementation, the content of legal norms, means, methods and the circle of public
administration subjects who, in one way or another, influence the implementation of this right in the relevant legal
relations. A system of elements that make up the relevant mechanism has been identified.
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