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2. Legal Facts in the Legal Regulation Mechanism of Labor Relations.

Pedepar:

1. lucepranis € nepmuM y Haylli TPyLOBOTO MpaBa YKpaiHu CIielialbHAM IOCJiIKEHHSIM, Y IKOMY Ha OCHOBI
KOMIIJIEKCHOTO aHaJi3y po61eM HOPMATUBHOTO Ta IIPABO3aCTOCOBHOTO XapaKTepy PO3PO6JIEHO KOHILETILLiI0
I0PUAVYHUX QaKTiB Ta iX CKJIaZiB y MexaHi3Mi IPaBOBOrO PETyYJIIOBAHHS TPYLOBUX BiTHOCUH. Y POOOTi pO3KPUTO
OCHOBHI METOZ0JIOTIYHI MiAXOAU [0 BUBYEHHS [TIOHATTS Ta CTPYKTYPU MEXaHI3My IIPaBOBOTO PEryII0BaHHS
TPYZLOBUX BiTHOCHH. BUOKDEMJIEHO O3HAKH, Ha ITiZICTaBi SIKMX YTOYHEHO BU3HAYEHHS TIOHSTTS «MEXaHi3M IIPaBOBOTO
PeryJIoBaHHS TPYAOBUX BiHOCKMH». OXapaKTepU30BaHO I0PUANYHI (GaKTU IK CAMOCTIHUI €JIEMEHT MeXaHi3My
IIPAaBOBOTO PETyJII0BAaHHS TPYJOBUX BiIHOCHH Y iX CUCTEMHOMY B3a€MO3B'SI3Ky 3 HOpPMaMU ITpaBa Ta BiTHOCUHAMU,
110 BKJIIOYAIOTHCS [I0 [IPEIMETY TPYLOBOrO NpaBa. Bu3HayeHo MOHATTS, 0CO6IMBOCTI Ta O3HAKU I0OPUANYHUX (AKTIB
y TpyZoBOMY IpaBi. OGrpyHTOBaHO KpuTepii knacudikauii opuanyHux GaxTiB y TPYAOBOMY IIPaBi,
0XapaKTepU30BaHO iX Pi3HOBUAU Ta PO3POOJIEHO HA LIill OCHOBI CUCTEMY IOPUANYHUX (PAKTIB y TPYLOBOMY IIpaBi.
BnockoHazieHO HayKOBi MOJIOKEHHS ITPO (PYHKL{i IopUINYHMX (PAKTIB y MEXaHi3Mi IPABOBOTO PETyJIIOBAaHHS

TPYZOBUX BilHOCHH. BusiBsieHo Buay nedeKTHOCTI I0puAudYHUX QaKTiB Ta iX CKIIaZiB y TPYLOBOMY IIpaBi Ta



BCTAHOBJIEHO HACJIiIKM TaKOi 1e(EeKTHOCTI. PO3KPUTO 0COOIMBOCTI Npe3yMuii Ta QiKLill y MeXaHi3Mi TPaBOBOTO
PETYJIIOBaHHS TPYLOBUX BiTHOCHH. YIOCKOHAJIEHO TOKTPUHAJIbHI MiAXOAU 10 PO3YMiHHS ITOHSTTS «TPYLOBUN
IOTOBip» SIK BU3HAYaJIbHOTO IOPUIMNYHOrO (PAKTy B MEXaHi3Mi IIPAaBOBOTO PEryJII0OBaHHS TPYAOBUX BiJHOCHH.
3'51COBaHO MOMEHTY BUHUKHEHHS, 3MiHU, IPU3YIIMHEHHS, IPUIIMHEHHS Ta BilHOBJIEHHS TPYJOBUX IIPABOBIIHOCHH.
Po3kprTO 0CO6IMBOCTI IOPUANYHUX (PAKTUIHUX CKIIALIB, [0 3yMOBJIIOIOTh JUHAMIKY TPYZOBUX IIPABOBiTHOCKH, a
TaKOXX OKpPEMUX BUIB BiTHOCHH, 1110 TiCHO IIOB’s13aHi 3 TPyA0BUMU. CHOPMYJIbOBAHO IOHSTTS «IIPU3YIUHEHHS
TPYZOBUX BiIHOCHH» i BCTAHOBJIEHO IOr0 OCOOJIMBOCTI Ta pPi3HOBUAU. Bu3HaueHO Npo6IeMHI acleKTH
[IPaBO3aCTOCYBaHHS, [1OB'SI13aHi 3 IOPUANYHUMU (PaKTaMU y MEXaHi3Mi TPABOBOTO PETYJIIOBaHHS BUHUKHEHHS,
TpaHcopmalii (3MiHY, IPUIYNIMHEHHS), IPUIIMHEHHSI Ta BiIHOBJIEHHS TPYLOBUX BifHOCHH. Po3pobieHo
TEOPETUYHO OOI'PYHTOBaHI IIPOINO3ULLii TPO BHECEHHS 3MiH i JOTIOBHEHb JIO aKTiB YNHHOTO TPYLOBOTrO

3aKOHOJIABCTBA Ta IPOEKTY TPyLOBOro KOAEKCy YKpaiHM B YaCTHHI 3aKPillJIEHHS! IOpUIAYHUX (PAKTIB.

2. This thesis is dedicated to the comprehensive and complex study of actual theoretical and practical problems of
legal facts in the legal regulation mechanism of labor relations. A thorough analysis of theoretical grounds and the
development of the legal facts study in the doctrine of Labor Law have been done. The main methodological
approaches to the study of the concept and structure of the legal regulation mechanism of labor relations have
been determined. This mechanism was studied through the prism of its dynamics applying instrumental, systemic,
structural and functional methodological approaches, which allowed to characterize the legal regulation
mechanism of labor relations in general, as well as its separate components, their interconnections and
interdependence within the same system. The features of this mechanism were clearly specified which allowed to
clearly define the concept of “legal regulation mechanism of labor relations». For the first time legal facts were
described as an independent element of the legal regulation mechanism of labor relations in their systemic
relationship with the norms of law and legal relations, which are the subject of Labor Law. Conceptual foundations
of legal facts doctrine in Labor Law have been defined: the concept and distinctive features of legal facts in Labor
Law have been revealed, the criteria of classification of legal facts in Labor Law have been outlined; their varieties
have been characterized, and on the basis of that the system of legal facts of Labor Law has been suggested.
Perception of legal facts functions in the legal regulation mechanism of labor relations is improved and the content
of such facts is outlined. The types of defects of legal facts and their components in Labor Law are revealed; it has
been suggested to regulate the consequences of such defects through legislative acts. Specific features of
presumptions and fictions as special legal constructions in the legal regulation mechanism of labor relations are
determined. It is proposed to legalize the concept of secondment and the use of electronic document circulation
in labor relations in the way of legislatively secure the possibility to electronically inform the employees about
local rules and regulations as well as other documents related to the work activity introducing electronic
ways/forms in composition of agreement and making changes to the terms of employment agreement, using
electronic digital signature. The author studied legal facts that are the grounds for the origin, change and
termination of legal employment relationships; which determine the dynamics of legal relations in vocational
training; legal facts that are the grounds for origin, change and termination of the legal relationship between the
employer and the team of employees (its representatives) regarding the preparation, signing and implementation
of the terms of a collective agreement or agreements, the formation of trade unions in the enterprise, as well as
legal facts in legal relationships for the solution of individual and collective labor disputes. The author defined the
problematic aspects of law enforcement, related to legal facts in the mechanism of legal regulation of occurrence,
transformation (change, suspension), termination and restoration of labor relations and those closely related to it,
and formulated theoretically grounded suggestions on making changes and additions to the current labor
legislation and the draft Labor Code of Ukraine in order to improve it.
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