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1. Mopgenni opraHisaiii Ta IpOBeIEHHS CYyLOBOI €KCIIEPTU3U Y KPMMIHAJIbHOMY CYJOYMHCTBI B Ilep’KaBax €Bponu i B
YkpaiHi.
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Pedepar:

1. Y puceprauiiiHiil po60Ti KOMIIJIEKCHO PO3IJISIHYTO MifX0AU OKPEMUX [epkaB €Bponu Ta YKpaiHu 0 opraHisarii
Ta [IPOBEMIEHHS CYL0BOI €KCIIEPTU3Y, BAOKPEMJIEHO TEOPETUYHI MOZEJIi 3a/ly4€HHS €KCIIEPTa Y KPUMIHAJIbLHOMY
CYJIOYMHCTBI Ta ix XapakTepHi 0CO6JIMBOCTI, a TaKOK cPOPMOBAHO BUCHOBKY Ta peKOMeHJallii 3 MeTOI0
BJOCKOHAJIEHHS HalliOHAJIbHOTO 3aKOHOABCTBA. CPOPMOBAHO MOHATTS «MOJIEJIb 3aJTy4EHHS €KCIIEPTa Y
KpUMiHaJIbHE IIPOBAIKEHHS, 3aIIPOIIOHOBAHO PO3IJIALATH TaKi KpDUTEPII pO3MEKYBaHHS MOJEIEN 3ay4YEHHS
eKcIlepTa y KpMMiHajlbHe TPOBAIKEHHS! SIK Cy0'€KT, YIIOBHOBaKEHMIA HA 3aJIy4€HHS €KCIIePTa; MOXKIIMBOCTI CyAy
BIUIMBATU Ha 3aJIy4Y€HHS €KCIIePTa; IPOLEeCyaJbHUI CTaTyC 0COOHU 3i CreliaIbHUMU 3HaHHSIMU Y KDUMiHaJIbHOMY
[IPOBA/I)KE€HHI; OpraHisaliliHi BUMOTH 10 0CO0H, sIKa MOXKE OYTH 3aJTy4eHa €KCIIEPTOM Y KPUMIHAJIbHOMY
IIPOBAJPKEHHI (IUTAHHS aKpeAuUTallii eKCIepTa, BKJIIDYEHHS IO PEECTPIB CYyJOBUX €KCIEPTIB Ta iH.); KiNIbKiCTb

€KCIIEPTIB, SIKi MOXKYTb OpaTH y4acTb Y KOHKPETHOMY KPHMMIiHaJIbHOMY IIPOBA/IKE€HHI; IPaBO Ha IIPOBEIEHHS



[IepPEXPECHOr0 AOMUTY eKCIepTa. Y HOCiIKeHHI BUOKPEMIIEH] TaKi Cy4aCHI TEOPETUYHI MOJeJli 3aly4eHHS
€KCIIepPTa y KpUMiHa/IbHE NIPOBAIKEHHS SIK 3MarajbHy, pO3LIYKOBY Ta 3MillaHy. 3allpOIIOHOBAHO MiAXOIU HO
PO3yMiHHS 3MICTy rapaHTill 3MarajbHOCTi CTOPIH Y CYyZOYMHCTBI I piBHOCTI 3aC00iB JOKa3yBaHHSI; PO3IJIsy CIIpaBU
Ha OCHOBI [0Ka3iB, OTPMMaHUX BiITIOBIIHO 10 3aKOHY; IpaBa Ha JOCTATHiN 4ac i MOXKJIMBOCTI, HEOOXIiIHi [J14
MiIFOTOBKU CBOTO 3aXMCTY, $IKi € BU3HA4YaJIbHUMU I1iJ YaC OpraHi3allii Ta IpOBEIEHHS CyJOBOI €EKCIIEPTU3U Y
KpUMiHaJIbHOMY IIPOBapKeHHi. OKpeceHO MOKJIMBI HanpsiMU peOpMyBaHHS iHCTUTYTY CYJ0BOi €KCIIEPTU3U Y
KpPUMiHaJILHOMY IIPOBAJKEHHI YKpaiHM BiAIOBIIHO 40 KpAIIUX €BPOIENChKUX CTAHIAPTIB Ta 3 METOIO
3abe3neyeHHs peasisalii 1pasa Ha cripaBeanBuil cyz cT.6 €KILJI, 3xificHeHo aHai3 3apeecTpoBaHUX Y BepxoBHiil
Pazi Ykpainu 3akoHOJaBYMX iHiLiaTUB y cdepi opraHisallii Ta IpoBefeHHs Cyl0BOi eKCIIepTH3H, a TAKOXK
BIIPOBAIP)KEHUX 34 iX pe3yJIbTaTaMy 3MiH 10 3aKOHOJABCTBA, HEJIOJIIKY iX [IPaBO3aCTOCYBaHHS. ADTYMEHTOBAHO
IOPEYHICTb CKaCyBaHHS MOHOIIOJII AepKaBHUX €KCIIEPTHUX YCTAHOB B YKPaiHi; BHECEHHA 3MiH [0 Aucno3uuii 4.1
cT. 384 KK Ykpainu, 3arrpornoHOBaHO NOMMPEHHS rapaHTiii, cpopmMyiboBaHux npakTukooo €CILI mono
3actocyBaHHs CT. 6 €KI1JI, 30kpemMa rpaBa CaMOCTIHO 3BEPTATUC [I0 €KCIIEPTa 3 METOI0 OTPUMAaHHS BUCHOBKY IS
HACTYIIHOT'O 1Or0 BUKOPUCTAHHS SIK J,0Ka3y Y KpMMiHaJIbHOMY IIPOBA/IKE€HHI, YYacCTi y JOIUTI eKCIepTa Ta iHInX
IIpaB, SIKUMU HaZiJIeHi CTOPOHU KPUMiHA/JIBHOTO IIPOBAI)KEHHS — Ha MOTEPIIiJIOro; JOIIOBHEHO apryMEHTALLi0
HayKOBIIiB IIPO IOLIJIbHICTb HAZIIJIEHHS MTOTEPIIiJIOro NPOLeCYaJlbHUM IIPAaBOM CAMOCTINHO 3aJ1y4aTy CyLOBOTO
eKCIlepTa y CTafii 4OCyI0BOro po3CiiflyBaHHs B YKpaiHi. OTpuMau NoJaabIINN PO3BUTOK I10JIOKEHHS IIPO
CII0COOU JOCIIiIKEHHS i IepeBiPKU BUCHOBKY €KCIIEPTa, 5IKi CIIPUSITUMYTb MOT0 OLiHIli, 30KpEMA: perjaMeHTallis
IIPOLIEAYPH PELIEH3YBaHHS BUCHOBKY €KCIIEPTA; 3alIPOBAI’)KEHHS IIOPSIKY ITOJAHHS CIIiJIbBHOTO €KCIIEPTHOTO
BHUCHOBKY, CKJIQJIEHOTO IIif] YaC CyJOBOTO PO3IJIsly; HaBYaHHS IIPOKYPOPIB, aIBOKATIB, CYAAiB HAYKOBOi METO0JIOTi1
CyJIOBMX €KCIIEPTU3 1J1s1 BUBHAYEHHS JOCTOBIPHOCTI BUCHOBKIB €KCIIEPTIB; IEPEJ0aY€HHS «EKCIIEPTHUX PAJHUKIB»
npu cygax. Lle peasizoBaHO BUKOHAHHSM TOJIOBHUX 3aBIaHb IACEPTALiHOI po60TH: C(HOPMYJIIIOBAHO IIOHSTTS,
XapaKTepHi pUCH Ta KPUTEPii BHOKPEMJIEHHS] Cy4aCHUX MOJIEJIEN 3aJIy4€HHS €KCIIEPTa y KPUMiHaIbHE
MIPOBAKEHHS, JOCIIUTH iX IepeBary Ta HeJ0JIiKY; IPOBENEHO MOHITOPUHT Ta aHauli3 npaktuku €CIJI mono
norpyuManHs cTarTi 6 €KILJI B KOHTEKCTI IPOBEAEHHS CYL0BOI EKCIIEPTU3U Y KPMMIHAJIbHOMY IIPOBAI)KEHHI;
BUOKPEMJIEHO OKPEMi aCIIeKTH I1paBa Ha CIIpaBeIuBUiA Cy, epenbdadyeHoro ctT. 6 €KILJ, sxi MaloTb KIII0Y0BE
3HA4YEHHS J1J151 IPOBEJICHHS HAJIEXKHOI CyIOBOi €KCIIePTU3N Y KPUMiHAJILHOMY IIPOBAPKEHHI; [IPOaHasi30BaHO
oprasizallifiHi 0COGJIMBOCTI IIPOBELEHHS CYI0BOI €KCIIEPTHU3U B KPUMiHAJIBHOMY CYZIOYMHCTBI B Jiep>kaBax €BpoIy;
IOCJiIKEHO TUIIM NPOLEeCYaIbHOTO MOPSAKY IIPOBEAEHHS CyIOBOI €KCIIEPTU3U B Jep>kaBax €BpOIY;
[IPOAHaIi30BaHO HOPMAaTHBHE PETYJIOBaHHS Ta TeHAEHIil peopMyBaHHS OpraHizauii Ta MpoBeJeHHs CyL0BOi
€KCIIePTU3U Y KPUMIHAJILBHOMY IIPOBAJKEHH] YKpaiHM 3a Nepio], BifHOBJIEHHS HE3aJIESKHOCTI; BUSBJIEHO
3aKOHO/IaBui IIpOrajvHy B c(pepi opraHisallii Ta MpoBeJEeHHS CY0BOI €KCIIepTU3M B YKpaiHi Ta BUPOOJIEHO i
OGI'PYHTOBAHO IIPOIO3ULLii, CIPSIMOBAHI Ha BIOCKOHAJIEHHS TPAaBOBOTO PETyJIIOBAHHS OpPraHisallii Ta IpoBeeHHs

CyZIOBOi €KCIIEPTU3N Y KPUMIHAJILHOMY CYJIOYMHCTBI Ha OCHOBI KpallJUX €BPOINENCHKUX IIPAKTUK.

2. This thesis examines the approaches of some European states - and of Ukraine - to the organization and
conduct of forensic examination; distinguishes the theoretical models of the involvement of an expert in criminal
proceedings and their characteristic features, as well as provides conclusions and recommendations to improve
the system of organization and conduct of forensic examination in Ukraine. The concept of the “model of
involvement of an expert in criminal proceedings” was formed. It is proposed to consider the following criteria for
distinguishing models of involving an expert in criminal proceedings as an entity authorized to involve an expert;
the court's ability to influence the involvement of an expert; procedural status of a person with special knowledge
in criminal proceedings; organizational requirements for a person who can be involved as an expert in criminal
proceedings (issues of accreditation of the expert, inclusion in the registers of court experts, etc.); the number of
experts who can participate in a specific criminal proceeding; the right to cross-examine an expert. Such modern
theoretical models of involving an expert in criminal proceedings as adversarial, inquisitorial, and mixed
(inquisitorial - adversarial) are formed. It gives further development to approaches to understanding the content of
the guarantees of adversariality in court proceedings and equality of means of proof; consideration of the case on
the basis of evidence obtained in accordance with the law; the right to sufficient time and opportunity to prepare



defence as elements of the right to a fair trial, which are decisive during the organization and conduct of forensic
examination in criminal proceedings. The researcher outlines possible directions for reforming the institute of
forensic examination in criminal proceedings of Ukraine in accordance with the best European standards with the
aim of ensuring the realization of the right to a fair trial as provided in Article 6 of the ECHR and analyses
legislative initiatives registered in the Verkhovna Rada of Ukraine in the field of organization and conduct of
forensic examination, as well as amendments introduced as a result thereof and shortcomings in their
enforcement. The thesis gives reasons in favour of abolishing the monopoly of state expert institutions in Ukraine
and amending the disposition of Part 1 of Article 384 of the Criminal Code of Ukraine, which provides for the
expert’s liability for drawing up a knowingly false opinion in terms of conditions (hypotheses), when drawing up a
knowingly false opinion by a court expert is considered a penal action. It proposes the concept of presumption of
the reliability of the expert’s opinion, which is possible under the conditions of ensuring proper procedures for
occupational clearance of forensic experts. The thesis also reveals legislative gaps in the field of organization and
conduct of forensic examination during the martial law in Ukraine in connection with the full-scale russian
invasion of Ukraine and suggests changes to legislative acts to overcome them. It proposed to extend the
guarantee to the victim, which guarantee is formulated by the practice of the ECtHR regarding the application of
Article 6 of the ECHR and, in particular, the right to independently contact an expert in order to obtain an expert’s
opinion for its further use as evidence in criminal proceedings, the right to participate in the interrogation of an
expert and other rights granted to parties to criminal proceedings. It also supplements the arguments of scientists
about the expediency of granting the victim the procedural right to independently involve a forensic expert at the
stage of pre-trial investigation in Ukraine. It gives further development to the provision on the methods of
verification of the expert’s opinion, which will contribute to the evaluation of the expert’s opinion, including:
regulation of the procedure for reviewing the expert’s opinion; introduction of the procedure for submitting a joint
expert opinion drawn up during the trial; training for prosecutors, lawyers, judges on the scientific methodology of
forensic examinations to determine the reliability of experts’ opinions; providing for “expert advisers” at courts.
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IIpolLeCyasbHOrO KofieKcy Ykpainu (18 mcronaga 2022 poky, m. JIbgiB) / opr. koM. B.T. Hop, H.P. Bo6euko, L.1.

KoryTuu [ta in.]. JIbBiB: JIbBiBCbKMI HalliOHa/IbHUY YHiBepcUTET iMeHi IBana Ppanka, 2022.c. 199 - 214.



e 15. [lyneBny K. A. Cy6'eKT 3ayy4eHHSs eKclepTa y KpUMiHa/bHe IIPOBAPKeHHS B YKpaiHi: 3aKOHOaBYi MiIXOAMU:
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