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Pedepar:

1. luceprauisa nprucBaYeHa KOMIIJIEKCHOMY IOCJIIKEHHIO NPE0IULIaNbHOr0 nposaaxkeHHd Cyny €C. BusHaueHo,
110 NpeauLiaNbHa IPoLeaypa iHiLiI0eTbCS HALliOHAJIbHUMY CYLOBAMU YCTAHOBAMU [EPKaB-YIEHIB y BUMIAKaX
IIMTaHb 10/10 IPaBUJILHOIO TJIYMayeHHs abo AilicHOCTi rosoxkeHb npasa €C. Y pe3ysbTati JOCiIpKeHHSs 0yI10
3'acoBaHo, mwo Cyz €C B rpolueci 3aCTOCYyBaHHS NPEIOANLiaIbHOTO IIPOBAIKEHHS HaZla€ PO3'ICHEHHS 00
[IPaBUJIbHOCTI TJIyMadyeHHs npaBa €C 3 MeTOI0 [OJabIIOro 3aCTOCYBAaHHS BiATIOBIAHOTO MOJIOKEHHS B
HalliOHAJILHOMY 3aKOHOZABCTBI Cy/IOM JI€P>KaBMU-4JIEHA, a TAKOXK HAJla€ BiMNOBIfi OAO NiICHOCTI IEBHUX aKTiB
npasa €C. [IpogeMOHCTPOBaHO, 110 B pe3yibTarti pearnidanii Cypom €C npeoauiiaabHOI OPUCHYKILL,
3abe3nevyeThCs €JHICTh Ta FapMOHIMHE 3aCTOCYBaHHS [10J105KeHb ITpaBa €C yciMma wieHamu Coio3y, a TAKOX HOTro
[IPOrpeCUBHUI PO3BUTOK. IIpetonuiianpHa npouenypa nependadaetses crarreto 267 JJoroopy mpo

dyHKuionyBaHHS €C, mpu boMy 0cobuBocTi ii 3actocysanHs Cyn €C BUBIB 3 BJIaCHOI NPakTUKu (hopma



3BEPHEHHS], Cy0'eKT 3BepHEHHSI, 000B'I3KOBICTb 260 HE 0O0B'I3KOBICTb 3BEPHEHHSI). Y pe3yJbTaTi JOCIiIKEHHS
aBTOP 3BEpTaE yBary Ha IMpo6JIeMHI acIeKTH, SIKi [IOCTalOTh B IIPOLieci peasnizalii npeoauliaabHoi poLenypy, a
TaKOX 3a3Ha4ae PO BaXKJIMBICTb BpaxyBaHHS AOCBiNy cucTeMu npasa €C HalliOHaJIbLHUMU CYZOBUMY OpraHaMu Ta
IHIIMMU IHCTUTYLIIMU YKpaiHM B KOHTEKCTI €BPOIENCHKO] iHTerpatlii, ska 3HaXOJAUTbCA B €MILLEHTPI MO TUKO-

[IPaBOBOTO NMCKYPCY HAIOi Aep>KaBy.

2. The thesis is devoted to the complex research of the preliminary reference procedure exercised by the
European Court of Justice. The preliminary reference procedure in Article 267 of the Treaty on the Functioning of
the European Union (‘'TFEU'), which enables national courts to request the Court of Justice to provide a ruling on
the interpretation or validity of an EU legal act, is widely considered to be the jewel in the crown of EU law. The
preliminary reference procedure is triggered by national courts or tribunals of the Member states when questions
concerning the proper application of the EU law or the validity of an EU act arise. It was found that the Court's
giving answers to specific questions brings about certain consequences for the European legal system in general.
The Court inter alia fills in existing gaps, provides interpretation and even progressively develops the European
law. The author points out that such jurisdiction of the Court may be considered to be of precedential character. In
the result of the preliminary reference procedure the unity and harmonious application of the EU law by all
Member states is ensured. The author gives an overview of the development of preliminary reference procedure in
the European legal system and examines the different aspects of the preliminary reference procedure. The work
also focuses on aspects of the preliminary reference procedure worked out by the Court in its practice given the
absence of respective clarification in Article 267 of the TFEU. The author gives account of what bodies may refer,
discusses the requirements for the reference, when a national court must make a preliminary reference and when
a national court that is not obliged to make a preliminary reference should make such a reference. The form and
content of a preliminary reference are also discussed in the study. Additionally, the study examines the future
'destiny’ of a preliminary reference procedure and possible prospects of the cooperation between the national
courts and the ECJ. Specific attention is paid to how Ukraine may benefit from thorough studying of the
preliminary reference procedure given Ukraine's perspective to advance the European vector of its foreign policy
in light of the implementation of the Association Agreement between Ukraine and the European Union.
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