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Pedepar:

1. Incepraris € nepuoo B YKpaiHi kBasigikaliliHoo HayKOBOIO IIPalelo, B SIKii 3aIIpOIIOHOBAHO HOBE BUPIIIEHHS
TE€OPETUKO-TMIPUKJIAHOI IPO6JIeMY, 1[0 MA€ 3arajibHOHAl[iOHa/IbHE 3HAYEHH i [1oJ1sirae y (pOpMyBaHHi
KOHILIETITyaJIbHOI MOJiesTi 6ajlaHCy B KpUMiHAJIbHOMY IIPOBA/IKEHHI. Y PO6OTi 1OBeeHO, 1o ifes 6ayaHCcy B IIpaBi
Mae reHeTUYHi 3B'I3KU 3 iZlessMU CIIpaBeJIBOCTi, FapMOHIi CYCITiJIbHOTO KUTTSI, HeIOMYIIeHHs CBaBiJs, Ta
KOJYETbCS Y PO3MAITTi MiIX0IiB JOMIHAHTHUX ITPABOBUX JNOKTPUH Y Pi3Hi iCTOpUYHI Iepiogn ax [0 cepenuHu XX
CT., KOJIX Lie/l HallpsIM CTaB TPEHIIOM aMEPUKAHCBKO]I Ta €BPOINENCHKOI IOPUCTIPYAEHLLi], HabyB 6ibIl
KOHKPETH30BaHOT'0 3MICTY i 3BOIMBCS 1O AUCKYPCY PO LiHHOCTI Ta iHTepecu CTOPiH, SIKi IocTany nepes o6aIndysm
cyny. Po3kputo npupony 6asaHcy sK 3acafy QyHKLiOHYBaHHS KPUMiHAJIBHOIO IIPOBAIKEHHS, SIK ITPOLIECY
3HAXO/[KE€HHS PiBHOBAry, y3roK€HOCTi, TPONOPLINHOCTI i SIK IPaBOBOTO SIBUILA, SIKOMY BJIACTUBI CUCTEMOTBOPYMI
NOTeHI1ias, 6inaTepanbHiCTh, IMHAMIYHICTS, i IKUW Mae BiATIOBIiNATH yCTaJI€HUM YSIBIEHHSM IIPO CIPaBEIJIUBICTD ¥

IE€MOKPaTUYHOMY CYCIiJIbCTBi. PO3p06JIEHO KOHLIENTYaJIbHY MOZENb 3a6€e311e4eHHs] 6aaHCy B KPUMiHAJIBHOMY



IIPOBA/IKEHHI, sIKa OXOILIoE (1) iHCTUTYUiNHNMI, (2) TPaBO3aCTOCOBHUH, (3) 0cOOMCTiCHMI PiBHI. IHCTUTYLINHMIA
piBeHb OasiaHcy nepenbadae y3rolKeHHs IOBHOBa)KeHb, QYHKIIIN, IpeMeTa BilaHHS OpraHiB, yIOBHOBR)KEHUX
3[1iICHIOBATH KPUMiHaIbHE IPOBAI)KEHHS, a TAKOXK 6ajlaHC y IUXOTOMISIX: «3aBJJaHHS O PECYypCH», «MeTa O 3aco0u»,
«HallioHaJIbHE O HaJlHallioHaIbHe». [IpaB03acTOCOBHNUI PiBEHb 6asaHCy nependadae CyopiBHi: 6alaHC NPUBATHUX i
y6JIiYHUX LiIHHOCTEH Ta iHTepeciB, 6ajlaHC NPOoLeCcyaTbHUX MOXJIMBOCTEN, 6ajlaHC IPABOBUX [103ULIiH, 6ajaHC
HayKHU i IpaKTUKY, 6anaHc 3MmicTy i popmu. Ha ocobrcTicHOMy piBHI akTyasisyeTbcs 6ajaHC 00’€KTUBHOCTI Ta
Cy0’eKTMBHOCTI, OCBiTU Ta IPAKTUKHW, MOpaJii Ta npaBa. Taka cUCTEMHA IIapafurma CcTaja OCHOBOIO [JIs
nudepeHUialii po3niniB Ta Nigpo3ainiB AucepTaliliHoi po6oTu. HarosomeHo, o 6asalc y KpUMiHaJIbHOMY
MIPOBAJIKEHHI CJIiJl PO3IJISAJATH SIK iHIUKATUBHY O3HAKY PO3BUTKY JE€MOKPATUYHUX iHCTUTYLIN Ta BTiNE€HHS ifei
BEPXOBEHCTBA IIpaBa y Jep>kKaBi, a 3aIIpOIIOHOBAHA CUCTEMHaA Bi3isl popMye 3acaHuyi NifBaIMHU 17151 CTPATEriYHOro
IIJIaHYBAHHSI PO3BUTKY NPOQiNbHUX CTPYKTYP; AiarHOCTUKY PU3UKIB NOPYIIEHHS PiBHOBAru Ta KPU30BUX CUTYyallil,
YCYHEHHS YMHHMKIB, SIKi MalOTh [TIOTEHIINHNY PYNHIBHUN BIUIMB HA CUCTEMY KPMMIiHAJIbHOTO IPOBAPKEHHS, BTPATy
IIOBipY CyCIHiNIbCTBA IO IeP>KaBHUX iHCTUTYLIM; afanTalii OpradiB JOCyLOBOTO PO3CifyBaHHs, [IPOKYpPaTypu Ta
CyJly IO HOBUX BUKJIMKIB Ta yMOB (PYHKIiOHYBaHHSI; FTEHEPYBaHHsI Ta BIIPOBA/I>)KEHHS! iIHHOBaLliHUX IIPOEKTIB Y

ZOCYJ0BE PO3CJIiIyBaHHS Ta CyJOBE IPOBAIKEHHS.

2. The dissertation is the first qualifying research in Ukraine to propose a novel solution to a theoretical and
applied problem of national importance, which is to form a conceptual model of balance in criminal proceedings. It
is proved that the concept of balance in law has genetic links to ideas of justice, harmony in societal life,
prevention of arbitrariness, and is encoded in a variety of approaches within dominant legal doctrines throughout
different historical periods, up to the mid-20th century when this direction became a trend in American and
European jurisprudence, acquiring a more specific content and reducing itself to a discourse on the values and
interests of the parties before the court. A conceptual model for ensuring balance in criminal proceedings has
been developed, which covers (1) institutional level, (2) level of law application, and 3) personal level. The
institutional level of balance involves the coordination of powers, functions, and the scope of authority of the
bodies authorized to conduct criminal proceedings, as well as balance in the dichotomies such as ,tasks o
resources”, ,rpose 0 means’, and ,national o supranational” The level of law application of the balance includes the
sub-levels: balance between private and public values and interests, balance of procedural capabilities, balance of
legal positions, balance of science and practice, balance of content and form. At the personal level, the balance
between objectivity and subjectivity, education and practice, morality and law is emphasized. This systemic
paradigm serves as the foundation for differentiating sections and subsections within the dissertation. It is
emphasized that balance in criminal proceedings should be regarded as an indicative feature of the development
of democratic institutions and the embodiment of the rule of law in the state, and the proposed systemic vision
forms the fundamental basis for strategic planning of the development of specialized structures; diagnosing risks
of imbalance and crisis situations; eliminating factors which have a potentially destructive impact on the criminal
proceedings system, the loss of societal trust in state institutions; adapting pre-trial investigation bodies, the
prosecution, and the judiciary to new challenges and operational conditions; as well as generating and
implementing innovative projects in pre-trial investigation and judicial proceedings. The essence of the concept of
institutionalization in criminal proceedings and institutional balance is revealed. Elements of the institutional
environment of criminal proceedings are identified. Characteristics and legal mechanisms for ensuring balance in
private and public interests in criminal proceedings have been defined. Scientific views on the concept of abuse of
rights have been improved, which is seen in the justification for the use of the term ,unfair use of of rights” as
more relevant, the introduction of the bona fides principle in criminal procedural legislation, as well as the
generalization of typical areas and methods of unfair use of procedural rights; forming at the conceptual level of a
systemic mechanism for counteracting this phenomenon through the application of proactive and reactive
measures based on (1) formal-temporal, (2) substantive, and (3) moral-ethical criteria. The justification for
distinguishing between private and public legal positions in criminal proceedings has been substantiated. Their
content, structure, individual characteristics, and differences have been defined, and a multi-vector system of
balancing of legal positions in criminal proceedings has been developed. Additional criteria for classifying the legal



positions of the Supreme Court based on content and the sphere of influence have been introduced. The essence
of the synergy between legal science and practice on the example of criminal proceedings has been revealed. It has
been substantiated that both the science and practice of criminal proceedings require adaptation to global legal,
social, and security mega-trends. These trends have been characterized, which makes it possible to predict the
transformation of criminal proceedings in the temporal perspective. An authorial definition of the concept of legal
inclusion has been proposed, which denotes the principle of state functioning and the direction of humanitarian
policy based on the idea of ,society for all” and which encompasses measures to ensure social integration in the
exercise of rights, freedoms, legitimate interests, strengthening of guarantees of access to legal products and
services, access to the legal profession, and also to overcome the social exclusion of individuals in conflict with the

law.
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