O0Js1ikoBa KapTKa aucepTaii

I. 3arasbHi BimOMOCTI
Jep>kaBHHH 00J1iKOBHI HOMep: 0523U100267
Oco06J1uBi TO3HAYKH: BinKkpura

JlaTa peecTpamnii: 21-12-2023

Craryc: IligtBepmrena MOH

PexBizutu Hakasy MOH / Haka3y 3aksazy: Hakas MOH 220 sin 21.02.2024

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. lypentok Okcana MuxaiiniBHa

2. Oksana Dufeniuk

KBasigikanis: x.10.1., mou., 12.00.12

InenTudikarop ORCHID ID: 0000-0001-6529-4036

Bup, pucepranii: nokrop Hayk

AcnipaHTypa//lOKTOpPaHTYypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.01

Ha3Ba HayKoBOi CIIEeLiaJILHOCTI: Teopis Ta icTOpis fiep>kaBy i MpaBa; iCTOPis MOJITUYHMUX i TPABOBUX BYEHb
T'asy3sp / rasysi 3HaHb. He 3acTOCOBy€THCS

IIIu¢p HayKoOBOi cHeniaJbHOCTI: 12.00.09

Ha3Ba HayKOBOi cHIeniajIbHOCTI: KpumiHaibHMI IPOLEC Ta KPUMIHAIICTHKA; CYZ0BA €KCIIEPTH3a;

OIEPATUBHO-PO3LIYKOBA LisJIbHICTD

T'any3sp / rasysi 3HaHB. He 3acTOCOBy€THCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
Jdara 3axHcCTy: 19-01-2024

CneniaJbHICTh 32 OCBITOIO: [IpaBO3HABCTBO

Micue pOﬁOTPl 3,qo6yBaqa: JIbBIBCBKUH €P>KaBHUM YHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a €IPIIOY: 08571995

MicueanaxomerHﬂ: ByJL. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina
dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu
InenTudikarop ROR:

CeKTOop HayKH: YHiBEPCUTETCHKUI



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CleliaJai30BaHOi BYEHOI pazu): [l 35.725.05
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: JIbBiBCHKUIT Iep)KaBHMIT YHIBEPCUTET BHYTPIlIHIX CTIPaB
Kopg 3a €IPIIOY: 08571995

Micue3HaxoaKeHHS: ByJI. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

CeKTOop HayKH:. YHiBEPCUTETCHKUI

IV. BizomocTi ripo miznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BHKOHAHO JHCEPTaIlilo

IloBHE HaliIMEHYBaHHS IOPUANYHOI 0COOH: JIbBIiBCHKMIT IEPKABHUI YHIBEPCUTET BHYTPIIIHIX CIIPAB
Kopg 3a €IPIIOY: 08571995

MicueSHaxo,q)KeHHﬂ: ByJI. ['opopoubka, 6yz. 26, JIbBiB, 79007, YKpaina

dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPIIIHIX ClIpaB YKpaiHu

InenTudikarop ROR:

CeKTOp HayKH: YHIBEPCUTETCHKUI

V. BimomocTi npo gucepraniio
MoBa gucepTanii: Yxpaincoka
Koau TemaTuyHHUX pyOpHK: 10.01.01

Tema gucepranii:
1. KOHLENTYAJIbHA MOJIEJIb BAJIAHCY B KPUMIHAJIbBHOMY TTPOBAJDKEHHI: IHCTUTYLIMHUH,
TTPABO3ACTOCOBHUI, OCOBUCTICHUM PIBHI
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Pedepar:

1. Incepraris € nepuoo B YKpaiHi KBalipikaliliHOI0 HayKOBOIO IIPALElo, B SIKil 3aIPONIOHOBAHO HOBE BUPIIIEHHS

TEOPETUKO-IIPUKJIAIHOI IPO6JIeMH, 11O MA€ 3arajbHOHAL[iOHAJIbHE 3HAYEHHY i 11o1sirae y (pOpMyBaHHi

KOHLIENTyasIbHOI MOjieJli 6ajlaHCy B KpMMIiHa/JIbHOMY ITPOBa/IKE€HHI. Y POoOOTi 1OBEIEHO, 10 ifiest 6asaHCy B ITpasi

Mae reHeTUYHi 3B'S13KU 3 i]esIMU CIIPaBeJJIMBOCTI, TAPMOHIi CyCHiJIBHOTO >KUATTS, HEAONYIIEHHS CBaBilIs, Ta

KOIYETbCA Y PO3MAITTI MiIX0HiB JOMIHAHTHUX ITPABOBUX JOKTPUH Y Pi3HI iCTOpUYHI nepiogn ax g0 cepenuuu XX

CT., KOJIY L€}l HaIlpsSIM CTaB TPEHIIOM aMepPHKaHCbhKO]I Ta €BPOIENChKOI IOpUCTIPYAEHLIii, HabyB 6ibIl

KOHKPETU30BaHOT'0 3MICTY i 3BOIUBCSL 10 AUCKYPCY PO LiHHOCTI Ta iHTepecu CTOPiH, sIKi IoCTanu nepes, o6amdysim

cyny. Po3kputo npupony 6aiaHcCy sK 3acaiy (PyHKLiOHYBaHHS KPUMiHAJIBHOTO IIPOBAMIKEHHS, SIK TPOLIECY



3HAXOKEHHS PiBHOBAru, y3roJK€HOCTI, IPONOPLIMHOCTI i K IPaBOBOTIO SIBUIA, IKOMY BJIACTUBI CUCTEMOTBOPYUN
NoTeHL1ias, 6isaTepanbHiCTb, IUHAMIYHICTS, i SKUI Mae BiANOBIIATH yCTaJl€eHUM YSBJIEHHSIM IIPO CIIPaBeJIUBICTD Y
IE€MOKPaTUYHOMY CYCIIiJIbCTBi. PO3P06JIEHO KOHLIENTYaIbHY MOZENb 3a6€e311e4eHHs 6aJlaHCy B KPUMiHAJIbHOMY
IPOBA/I’KEHHI, siKa oxoIloe (1) iHCTUTYLiNHNM, (2) TpaBO3acTOCOBHUH, (3) ocobuCTiCHMI piBHI. IHCTUTYLIMHMIA
piBeHb O6asnaHcy nepegbayae y3roiKeHHs OBHOBAXEHb, QYHKIIN, MPeAMEeTa BiJaHHS OPraHiB, yIIOBHOBA)KEHUX
3[ifICHIOBAaTU KpMMiHaJIbHE MTPOBAKEHHS], @ TAKOXK 06aJIaHC y AUXOTOMISIX: «3aBJIaHHS O PECYPCU», «<METa O 3aCO0U»,
«HallioHaJIbHe O HaJlHallioHaIbHe». [IpaBo3acTOCOBHUI piBEHb 6asaHCy nependadae CyopiBHi: 6anaHC NPUBATHUX i
ny6s1iYHMX LiHHOCTEH Ta iHTepeciB, 6ajlaHC NPOoLecyaTbHUX MOXJINBOCTEN, 6ajlaHC IPABOBUX [103ULiH, 6asaHC
HayKY i IPaKTUKY, 6anaHc 3MicTy i popmu. Ha ocobucTicHOMy piBHI akTyanisyeTbcs 6ajlaHC 00’ €KTUBHOCTI Ta
CyO’€KTMBHOCTI, OCBIiTH Ta ITPAaKTUMKM, MOPaJli Ta paBa. Taka cMCTEMHA Mapajurma cTaua OCHOBOIO IS
IvdepeHLialii po3aiiiB Ta Nifpo3ainiB gucepTauiiHoi poboTu. HarosomeHo, o 6aJ1alc y KpUMiHaJIbBHOMY
[IPOBAJIKEHHI CJIiJ PO3IJIALATH K IHIUKATUBHY O3HAKY PO3BUTKY JE€MOKPATUYHUX IHCTUTYLIM Ta BTiJIEHH ifei
BEpPXOBEHCTBA IIpaBa y Jep>kKaBi, a 3aIIpOIIOHOBAaHA CUCTEMHa Bi3ist popMye 3acafHuyi NifBaIMHU 17151 CTPATErivHoro
IIJIaHYBaHHSI PO3BUTKY NPOQiNbHUX CTPYKTYP; AiarHOCTUKY PU3UKIB [TOPYIIEHHS PiBHOBAru Ta KPU30BUX CUTYallil,
YCYHEHHS YMHHMUKIB, SIKi MalOTh [TIOTEHLINHNN PYIUHIBHUN BIUIMB HA CUCTEMY KPMMIiHAJILHOTO POBAKEHHS, BTPATy
IIOBipY CyCHiNIbCTBA IO IeP>KaBHUX iIHCTUTYLIM; afanTalii OpraHiB JOCYLOBOTO PO3CifyBaHHs, IPOKYpPaTypu Ta
Cy[ly O HOBUX BUKJIMKIB Ta yMOB (PYHKIiOHYBaHHS; FeHEPYBaHHsI Ta BIIPOBA/I>)KEHHs! iIHHOBaLliM HUX IIPOEKTIB Y

TOCyJOBE PO3CJIiIyBaHHS Ta CyJOBE IPOBAIKEHHS.

2. The dissertation is the first qualifying research in Ukraine to propose a novel solution to a theoretical and
applied problem of national importance, which is to form a conceptual model of balance in criminal proceedings. It
is proved that the concept of balance in law has genetic links to ideas of justice, harmony in societal life,
prevention of arbitrariness, and is encoded in a variety of approaches within dominant legal doctrines throughout
different historical periods, up to the mid-20th century when this direction became a trend in American and
European jurisprudence, acquiring a more specific content and reducing itself to a discourse on the values and
interests of the parties before the court. A conceptual model for ensuring balance in criminal proceedings has
been developed, which covers (1) institutional level, (2) level of law application, and 3) personal level.The
institutional level of balance involves the coordination of powers, functions, and the scope of authority of the
bodies authorized to conduct criminal proceedings, as well as balance in the dichotomies such as ,tasks o
resources”, ,rpose 0 means”, and ,national o supranational” The level of law application of the balance includes the
sub-levels: balance between private and public values and interests, balance of procedural capabilities, balance of
legal positions, balance of science and practice, balance of content and form. At the personal level, the balance
between objectivity and subjectivity, education and practice, morality and law is emphasized. This systemic
paradigm serves as the foundation for differentiating sections and subsections within the dissertation. It is
emphasized that balance in criminal proceedings should be regarded as an indicative feature of the development
of democratic institutions and the embodiment of the rule of law in the state, and the proposed systemic vision
forms the fundamental basis for strategic planning of the development of specialized structures; diagnosing risks
of imbalance and crisis situations; eliminating factors which have a potentially destructive impact on the criminal
proceedings system, the loss of societal trust in state institutions; adapting pre-trial investigation bodies, the
prosecution, and the judiciary to new challenges and operational conditions; as well as generating and
implementing innovative projects in pre-trial investigation and judicial proceedings. The essence of the concept of
institutionalization in criminal proceedings and institutional balance is revealed. Elements of the institutional
environment of criminal proceedings are identified. Characteristics and legal mechanisms for ensuring balance in
private and public interests in criminal proceedings have been defined. Scientific views on the concept of abuse of
rights have been improved, which is seen in the justification for the use of the term ,unfair use of of rights” as
more relevant, the introduction of the bona fides principle in criminal procedural legislation, as well as the
generalization of typical areas and methods of unfair use of procedural rights; forming at the conceptual level of a
systemic mechanism for counteracting this phenomenon through the application of proactive and reactive
measures based on (1) formal-temporal, (2) substantive, and (3) moral-ethical criteria. The justification for



distinguishing between private and public legal positions in criminal proceedings has been substantiated. Their
content, structure, individual characteristics, and differences have been defined, and a multi-vector system of
balancing of legal positions in criminal proceedings has been developed. Additional criteria for classifying the legal
positions of the Supreme Court based on content and the sphere of influence have been introduced. The essence
of the synergy between legal science and practice on the example of criminal proceedings has been revealed. It has
been substantiated that both the science and practice of criminal proceedings require adaptation to global legal,
social, and security mega-trends. These trends have been characterized, which makes it possible to predict the
transformation of criminal proceedings in the temporal perspective. An authorial definition of the concept of legal
inclusion has been proposed, which denotes the principle of state functioning and the direction of humanitarian
policy based on the idea of ,society for all” and which encompasses measures to ensure social integration in the
exercise of rights, freedoms, legitimate interests, strengthening of guarantees of access to legal products and
services, access to the legal profession, and also to overcome the social exclusion of individuals in conflict with the

law.
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