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2. Responsibility for declaring false information in the criminal law of Ukraine.

Pedepar:

1. luceprariis € nepumm B YKpaiHi CUCTEMHUM i KOMITJIEKCHUM JOCJi/IKEHHSIM IIPOOJIEMAaTHUKY BilIITOBiIaJIbHOCTI 32
IeKJ1apyBaHHsI HeJOCTOBipHOI iHpopmallii y KpuMiHanbHOMY NpaBi YKpaiHu. B po60Ti BUOKpEMJIEHO HU3KY IUTaHb,
110 € JOCTAaTHbO JNOCJiIKEHUMHU; TUTAHH4, SIKi € IUCKYCIIHUMY, a BilTaK NOTPEOYIOTh NOJAJIbIINX JOCiIKEHD; a
TaKOX IIPO6JIeMH, SIKi € MAJTIOJIOCTIIIKEHVMU Y1 He IOCJIIpKyBaINCs B3aradi, i BUpIileHHS SIKUX MaTUMe Barome
TEOPETUYHE Ta IIPAKTUYHE 3HAYEHHS. Jlo IeplIoi TPyNy NUTaHb HAJIeXKaTh: BUSHAHHS [IPEJMETOM aHAJi30BaHOTO
CKJIaJly KpMMIiHaJIbHOTO NIPaBOIIOPYIIEHHS caMoi JieKJiapallii; BU3HaHHS Cy6'€KTOM 0CO0U, SIKa, BiJJIIOBiIHO A0
3aKoHy, € Cy6'€KTOM [IeKIapyBaHHs; MOKJIMBICTh BUNHEHHS [[bOTO KPUMiHaJIbHOTO IIPABONIOPYLIEHHS JIUIIE 3
yMHCHOI0 GOPMOIO BUHM; 3aKOHOJIaBYa HEJLOCKOHAIICTh perjlaMeHTallii BiAoBigaabHOCTI 32 HeCBO€YaCHE IO aHHS
IeKyiapallii Ta 32 yMUCHe HelloJaHHs JeKapallii, 1110 3yMOBJIIOE IPO6JIeMY PO3MEKYBaHHS BifJlIOBiIHUX [IisIHb.
JYCKyCiiHMMY MATAHHSIMY BU3HAHO: IOLIBHICTh KpUMiHaJi3allli yYMUCHOTO BHECEHHS Cy0'€KTOM [I€KJIapyBaHHs
3aBiZlOMO HEJOCTOBIpHUX BiJOMOCTEN 10 AeKjapalii ocoby, yImoBHOBaXkeHOI Ha BUKOHAHHS QYHKIiN iepskaBy abo

MiCII€BOIO CaMOBPsIIyBaHHS, Ta YMUCHOI'O HEIIOJAHHs TaKoi JieKapallii; JOLilbHICTh i 0GIPYHTOBAHICTh



HaJIEXXHOCTI aHaJli30BaHOTO KPMMiHAJILHOTO NIPABONOPYIIEHHS 40 KaTeropii KOpynuiiiHUxX; BU3HAYE€HHsI 00'€KTa
L[bOTO KPUMiHaJIbHOT'O ITPAaBONIOPYLIEHHS; BUBHAHHS AeKJjapalii ocoby, yIioBHOBa)KeHOI Ha BUKOHAHHS QYHKIIN
Iep>kaBu abo MiCLIEBOTO CaMOBPSIAyBaHHS, lependayeHoi 3akoHoM YKpainu «IIpo 3anobiraHHs Kopymniii»,
oQilillHNM JOKYMEHTOM; TJIyMau€HHS IIOHSTh HEJOCTOBIPHUX BilOMOCTEN, HEMIOAAHHS AeKapallii; po3mip
HEBINOBIAHOCTI MOJAHUX BiIOMOCTEH B AeKapallil JOCTOBIpHUM, SIKUI NlepeoadyaTuMe KpUMiHATIbHY
BiZJ[TOBiAJIbHICTh; MOXKJIMBICTb BAMHEHHS aHAJII30BAHOTO KPUMiHAJIBHOTO [IPABOIIOPYIIEHHS 3 HEIIPSIMUM YMUCJIIOM;
PO3MEXXYBaHHS 3 YMUCHOT'O HENOJaHHS JieKjlapallii 0co6U, YIIOBHOBaXXEHOI Ha BUKOHAHHS (PYHKLIN Aep>kaBu abo
MiCLIEBOrO CaMOBPSIIyBaHHS, i HECBOE€YACHOrO IOAHHS TaKOi feksapauii. HemocraTHbo HOCHiIKEHUMU €:
BCTaHOBJIEHHS 00CSTY BilOMOCTeH i3 THX, 10 [TOAAI0ThCS B leKjapallii, HeJOCTOBIpHE MOJJaHHSI SIKUX
nepenbadyaTvMe KpUMiHaIbHY Bif[IOBiIQ/IbHICTD; Ip0O6IeMa PO3MEXXYBaHHS KPUMiHaJIbHUX [IPABONIOPYILIEHb,
nepenoadeHux CT. CT. 3662 , 3663 KK YkpaiHny, i3 CyMi>KHUMU KpUMiHAJIbHUMU IPABONOPYHIEHHSIMY; TUTaHHS
MaJIO3HAYHOCTI BiiNOBIAHMX AisHb; KBali(iKallis TOBTOPHOCTI aHAIi30BaHUX KPMMiHATIbHUX IPABONOPYLIEHbD;
OOI'PYHTOBAHICTb CaHKLiN JOCHIIKyBaHUX HOPM. BUBYeHHs J0CBiny persiameHTallii BiZilloBiaJbHOCTI 32
IeKJIapyBaHHs HEJOCTOBIpHOI iHpopmallii y 3aKOHOIABCTBI lepKaB, sKi nepebysanu B cknani CPCP, nano 3mory
BUOKPEMUTU HU3KY PillleHb, 5IKi MOTrJIM 6 6yTH 3aCTOCOBaHI B YKPaiHCbKOMY 3aKOHOZABCTBI: 1) 3Baskaiouu Ha Te, 10
KpUMiHa/bHA BifITIOBIAMbHICTD 32 YMUCHE HENIOJaHHS aHTUKOPYILINHUX AeKjapaliii nepenbdadeHa Julle B IesKuX
i3 mpoaHani30BaHUX AEPKaB, Ta M Y TUX BUNaIKaxX BOHA 00yMOBJIeHa ab0 X [1oNepeiHiM IPUTSATHEHHSM JI0
aIMiHICTPaTUBHOI BifTIOBiIaJIbHOCTI, 00 X METOI0 YXUJIEHHS Y1 (PAKTUYHUM YXWUJIEHHSIM Bifl CIIJIATH MOJATKIB, CJIif,
POBIJISIHYTH MO>KJIMBICTh BCTAHOBJIEHHS 32 TaKi AisHHS JIMIIE aIMiHiCTPAaTHUBHOI BiZllIOBiZaIbHOCTI 260 snie
IVCLUIIIHAPHOI BiJ[IOBiaIbHOCTI 3 1030aBJIEHHSIM IIpaBa 06ifiMaTy BiJIIOBiHI IoCcaay; 2) JOPEYHUM € PillleHHS
1100 BU3HAHHS Cy0'€KTaMU KPMMIiHAJIbHUX [TPAaBONIOPYIIEHb, [10BS13aHUX i3 aHTUKOPYILiTHUM AEKJIaPYBaHHSIM,
Jiiiie BUIMX MIOCA0BUX OCib, OO0 SIKWX, BiIIOBiAHO, € BULIi KOPYILiliHI pu3uku. Y poboTi 06IPyHTOBAHO, 110
YMHCHe JleKJIapyBaHHS HeJOCTOBipHOI iHpopmaliii Mae niananaty nig 03Haku KPUMiHAJIBHOTO [IPABONIOPYIIEHHS,
nepepo6adeHoro cT. 366 KK Ykpainu, y popmi BHeceHHs B oQilliliHMI JOKYMEHT 3aBiloMO HEJOCTOBIpHUX
BiZJOMOCTEH, OCKIJIbKY JIeKjIapalisi 0cooU, yIOBHOB)KEHOI Ha BUKOHAHHS (PYHKILiH Aep>kaBy abo MiCLeBOro
CaMOBpSIyBaHHS, Bif[IOBizae yciM 03Hakam OQiliitHOro JOKyMEHTa, a OTKe € MOro pisHOBUAOM. TakoX JOBEIEeHO
IOLi/IbHICTh BU3HAUEHHS KBasidikoBaHUM ckianoM cT. 366 KK Ykpainu gexsnapyBaHHsl HeOCTOBipHOI iHpopmariii
ocobaMu, [IisJIbHICTD SIKUX [OB’$13aHa 3 BUCOKMMU KOPYINUiHHUMU PU3UKaMU, a TAKOX 0CO0aMH, SIKi 3aiiMalOTh

BifiIIOBizasibHE Ta OCOOJIMBO BifIIOBiga/IlbHE CTAaHOBUIIE.

2. The dissertation is the first in Ukraine systematic and comprehensive study of the problem of liability for
declaring false information in the criminal law of Ukraine. The research highlights several issues that have been
sufficiently researched; questions are controversial, and therefore require further investigation; as well as the
problems that remain scantily explored or have not been studied at all, and the solution of which will be of
significant theoretical and practical importance. The first group of issues includes: recognition of the declaration
itself as the subject of the considered corpus delicti; recognition of a person as a subject, according to the Law, is a
subject of declaration; the possibility of committing this criminal offense only with an intentional form of guilt; the
legislative imperfection of the regulation of liability for late submission of a declaration and for deliberate failure to
submit a declaration, gives rise to the problem of delimiting the corresponding actions. The following issues to be
discussed: the expediency of criminalizing the deliberate introduction by the subject of the declaration of
knowingly false information in the declaration of the person authorized to perform the functions of the state or
local government and deliberate failure to submit such a declaration; the expediency and validity of classifying the
criminal offense under consideration as corruption; determination of the object of this criminal offense;
recognition of the declaration of the person authorized to perform the functions of the state or local government
provided for by the Law of Ukraine «On the Prevention of Corruption» as an official document; interpretation of
the concepts of inaccurate information; failure to submit a declaration; the size of the discrepancy between the
information provided in the declaration is reliable, which will drag on criminal liability; the possibility of
committing the criminal offense in question with indirect intent; differentiation of deliberate failure to submit a
declaration of 7 a person authorized to perform the functions of the state or local government, and untimely



submission of such a declaration. The following turned out to be insufficiently investigated: the establishment of
the volume of information from the number is submitted in the declaration, the inaccurate provision of which
could lead to criminal liability; the problem of delimiting criminal offenses under Art. Art. 3662 and 3663 of the
Criminal Code of Ukraine with related criminal offenses; the question of the insignificance of the corresponding
actions; qualification of repetition of the considered criminal offenses; the validity of the sanctions of the studied
norms. The study of the experience of regulating liability for declaring false information in the legislation of the
states that were part of the Soviet Union made it possible to identify several solutions that could be applied in
Ukrainian legislation: 1) given the fact that criminal liability for intentional failure to submit anticorruption
declarations is provided for only in some of the analysed countries, and in those cases, it is due to either previous
administrative liability, or the purpose of tax evasion or actual tax evasion, should be considered the possibility of
establishing for such acts only administrative responsibility or only disciplinary responsibility with deprivation of
the right to occupy the relevant positions; 2) noteworthy, a decision is also issued on recognizing as subjects of
criminal offenses related to anti-corruption declaration only top officials, in respect of whom, in turn, the highest
corruption risks are. The paper proves that the deliberate declaration of false information should fall under the
signs of a criminal offense under Art. 366 of the Criminal Code of Ukraine in the form of introducing deliberately
false information into an official document, since the declaration of a person authorized to perform the functions
of the state or local government meets all the characteristics of an official document, and therefore is its kind. It
has also been proven expediency to determine by the qualified composition of Art. 366 of the Criminal Code of
Ukraine declaring false information by persons whose activity is associated with high corruption risks, as well as by
persons holding a responsible and especially responsible position.

Jdep>kaBHUHM peecTpaliiiHuii Homep [IiP:

IIpiopuTeTHHI HaNIpSIM PO3BUTKY HayKH i TEXHIKH:
CrpareriyHui# NpiopHTETHUI HAIIPSIM iHHOBaLiHHOI AiSJILHOCTI:
IlizcyMKH BOCIiAKEHHS:

ITy6osikamii:

HaykoBa (HayKOBO-TEeXHiYHa) IPOAYKILisi:
ConiasiIbHO-€KOHOMIYHA CIIPSIMOBaHIiCTh:

OxopoHHi gokymeHTH Ha OIIIB:

BnpoBaakeHHs pe3yJIbTaTiB AHCepTalii:

3B'SI30K 3 HAYKOBHMH TEMaMH:

VI. BizomocCTi Ipo HayKOBOr0 KEPiBHHKA/KEPiBHHUKIB (KOHCYJIbTAaHTA)

BiacHe IIpi3Buie Im'sa I1o-6aTbKOBI:
1. l'azpaiika-BacunumuH IpuHa borpaniBHa

2. l'asparika-BacunmmyH I[puHa borgaHiBHa
KBasigikanis: k.0.1.,12.00.08
InenTudikarop ORCID ID: He 3acrocosyetscs
JonmaTkoBa iHdopmanis:

IloBHe HaMEeHYBaHHS IOPHIHYHOI 0COOH:



Kopg 3a €IPIIOY:
Micue3HaxoaKeHHS:
dopma BaacHOCTI:
Cdepa ynpasiiHHS:

Imentudikarop ROR: He zacrocoyerbcs

VII. BizomocTi npo odiniiHHX ONIOHEHTIB Ta PELeH3€HTiB
OdiuiiiHi OTIOHEHTH
Baacwue IlpizBumie Im's Ilo-6aTbKOBI:

1. 3arunerni-3abosoTeHko 305 AnosutiHapiiBHa

2. Zahynei-Zabolotenko Zoia Apollinariivna

KBasigikamis: 1. 0. 1., 12.00.08
ImenTudikarop ORCID ID: He zactocoyerbcs
JonaTkoBa iHdopmanist:

TloBHe HaliMEeHYBaHHS IOPHIHYHOI 0COOH:
Kop 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpizBuie Im'sa I1o-6aTbKOBI:
1. Tauesok Bitamnint Onekcangposuy

2. Tauemok Birtanin Onekcanaposuy

KBasigikamis: k.o0.1.,12.00.08
InenTudikarop ORCID ID: He 3acrocosyetscs
HoparkoBa indopmamnist:

IloBHe HaliIMeHYBaHHS OPUAUYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

Imentudikarop ROR: He zacrocoyerbcs

PeuenseHTu



Baacwue IlpizBumie Im's Ilo-6aTbKOBI:
1. Cozancekuit Tapac IBaHoBUY

2. Sozanskyy Taras Ivanovych

KBasnigikamis: . . 1., 12.00.08
Imentudikarop ORCID ID: He zacrocoyerbcs
JoparkoBa iHdopmamist:

TloBHe HaliMeHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByTacHOCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

BiacHe IIpi3Buie Im'sa ITo-6aTbKOBI:
1. I'nosrok Ipnna BacusiBHa

2. Hloviuk Iryna Vasylivna

KBasmigikamis: . 0. 1., 12.00.09
InenTudikarop ORCID ID: He 3acrocosyetses
JopaTrkoBa inHpopmanist:

TloBHe HaliMeHYBaHHSI IOPHUAHUYHOI OCOOH:
Kopg, 3a €IPITIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImentTudikarop ROR: He zacrocoyerbcs

VIII. 3aKkJIr04Hi BiZoMOCTi
BiiacHe IIpizBuie Im'sa ITo-6aTbKOBi

TOJIOBH pagu

BiiacHe IIpi3Buine Im'sa I1o-6aTbKOBI

roJIOBYIOYOroO Ha 3acigaHHi

BignoBigasibHuUI 3a MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTparop

Haspoupkuit Bauecnas Osekcannposuy

Haspoupkuit Bsyecsas OsekcaHnpoBuy



KepiBuuk Bigginy YKpIHTEI wo e
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko T.A.

JisiIbHOCTI




