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Pedepar:

1. Y puceprauii 31iliCHEHO KOMILJIEKCHE, CUCTEMHE JOCTIiIKEHHS Iy61iYHOr0 aiMiHiCTpyBaHHS y cdepi omiku Ta
IiKJIyBaHHS HaJl IOBHOJIITHIMY HeJjie3aTHUMU 0c00aMU Ta 0CobaMH, Nlie31aTHICTh SIKUX 0OMeXXKeHa, B YKpaiHi.
Omika HaJi TOBHOJIITHBOIO 0CO00I0 — 1€ (popMa 3a6€3MeYeHHs 3aXMCTYy OCOOMCTHX HEMATHOBUX i MalHOBHUX IIPaB Ta
iHTepeciB MOBHOJIITHIX HeJjie3naTHUX OCib Cy6’eKTOM 3AiliCHEHHS OmiKu. BogHOovac mikiyBaHHS HaJ, IIOBHOJIITHBOIO
0co06010 - 11e popma 3abe3redyeHHs! 3aXUCTy 0COOUCTUX HEMAMHOBUX i MalfHOBUX ITPaB Ta iHTepeciB IOBHOJIITHIX
ocib, IMBisIbHA 1i€3[ATHICTD IKMX OOMEXXEHa, Cy0'€KTOM 37iliCHeHHs NikiyBaHHs. [Ty6iiuHe afiMiHICTpyBaHHS y

cdepi omiky Ta MiKJIyBaHHS HaJ TOBHOJIITHIMU 0CO0aMU — 1€ Mifj3aKOHHA, IOPUAUIHO-BIagHA AisI/IbHICTb My6sIiyHOl



agminicTpaii, cripsiMoBaHa Ha 3a6e3nedeHHs! OpMyBaHHS Ta peastisalii gep;KaBHOI MOJITUKY i peryIoBaHHS
[IpaBOBiIHOCUH y cdepi oMKy Ta MiKJyBaHHS HaM TOBHOJITHIMU HeZlie3TaTHUMU 0CO6aMu Ta 0cobamu,
Ii€3aTHICTh SIKUX OOMEXKeHa. AIMIiHICTpaTUBHO-IIPABOBI BiIHOCUHM I1y6JIiYHOrO aMiHICTpYBaHHs y cepi OIiku Ta
IiKJIyBaHHS HaJl IOBHOJIITHIMU OCO0aMU — Lie 3aKOHOJIaBY0 BPEryJIbOBaHi MPAaBOBIAHOCUHM 32 Y4aCTIO ITy0J1iYHOi
agminicTpaii, 10 BUHUKAIOTh y cepi omiky Ta MiKJayBaHHS HaJ, IOBHOJIITHIMY HeJlie3aTHUMU 0CO6aMu Ta
ocobaMy, J1ie34aTHICTD SIKUX OOMeXeHa. AIMIHICTpaTMBHO-TIPABOBUI CTATyC ITOBHOJITHIX He/lie3gaTHUX 0Cib Ta
0Cib, i€3NaTHICTh SIKUX OOMEsKeHa, — 1€ CUCTEMA 3aKOHOJIaBY0 BU3HAYEHUX MPaB, 000B'SI3KIB i BiATIOBiAaIbHOCTI
0Cib 1IUX KaTeropii i3 BlacTUBOIO iM criennikolo peasnizalii Takumu ocobamu, 1o Bifobpakae ixHi iHaUBiTyanbHi
0COOJIMBOCTI Ta CTAaHOBUILE B CUCTEMI CyCIiIbHUX BiffHOCHH. Cy0'eKTaMU 37iFICHEHHS OIiKY Ta IiKJyBaHHS HaJ
IIOBHOJIITHIMU HeJlie31aTHUMU 0CO0aMu Ta 0cobaMU, 1i€30aTHICTb IKMX OOMEXXEHA, € OIIKYHH Ta MiKJyBaJIbHUKY,
CIIeLliasIbHi 3aKJIaJiY, B SIKUX N1€pe0yBaloTh TOBHOJIITHI HEZie3aTHI 0cOOU Ta 0COOH, Ai€3aTHICTb IKUX OOMEKEHa,
SKVM He IIPU3HAYEHO OMIKYHIB Ta MiKJyBaJbHMKIB; OPTaHU OIIiKU Ta IiKJIyBaHHS. AIIMiIHICTPAaTUBHO-TIPABOBUM
CTaTyC Cy0’eKTiB 3M1iMICHEHHS OIKM Ta MiKJIyBaHHS HaJl IOBHOJIITHIMU 0CO6aMU — 1ie CUCTeMa 3aKOHOJAaBYO
BM3HAUYEHMX IIPaB, 000B'SI3KIB i Bifj[IOBiIaJIbHOCTI OIIKYHIB Ta MiKJyBaJbHUKIB, CII€LliaJIbHUX 3aKJa/iB, OpPraHiB OIiKu
Ta MiKJIyBaHHS, 10 Bigobpaskae ixHi 0COGIMBOCTI Ta CTAHOBUIIE B CUCTEMI CYCITiJIbHUX BiTHOCUH. AIMiHICTpaTUBHO-
[IPaBOBUI CTaTyC OpPraHiB OIIKY Ta MiKJIyBaHHS — 1€ CUCTeMa 3aKOHO/IaBYO BU3HAYEHUX [1paB, 0O0BSI3KIB i
BiITIOBiJaJIbHOCTI LIUX OPTraHiB, 1110 BifloOpaXkaloTb iXHe MiClie B CUCTEMi OpraHiB BJa/iu Ta PEasli3yloThCs B
aIMiHiICTPaTMBHO-TIPABOBUX BiJHOCHMHAxX. KOHTpOJIb Y cepi omiku Ta MiKJIyBaHHS HAJl IOBHOJIITHIMU 0cO0aMu — 1ie
3aKOHOZABYO PErjlaMeHTOBAaHA (PYHKIIis YITOBHOBAXEHUX CY0 €KTIB, sIKa [OJISITA€ y CIIOCTEPESKEHHI, epeBipLi
BMKOHAaHHS 3aBJaHb 00’€KTaMy KOHTPOJIIO, BUSIBJIEHHI BiIX1JIeHb Y HisIZIbHOCTI OCTaHHIX i3 METOI0 3a6e3T1e4eHHs
IOTPUMAaHHS HUMU 3aKOHOJABCTBA y cepi OIiKY Ta MiKJyBaHHS Haf, IOBHOJITHIMU 0COO6aMU, YHEMOKJIMBIIEHHS,
3ano6iraHHs, BUSIBJICHHS Ta NIPUITMHEHHS IIPOTUIIPABHUX [IisSIHb i 32CTOCYBaHHS B pasi iX BCTAHOBJIEHHS BiAOBITHUX
3aco0iB BIJIUBY. BifnosinanbHICTh 3a IpaBONOPYIIEHHS Ta 3JI04MHU Y cdepi OIiKY Ta MiKJIyBaHHS HaT,
IIOBHOJIITHIMU HeJlie31aTHUMM 0CO0aMu Ta 0cobaMu, 1i€3aTHICTD IKMX OOMeXKeHa MO>KHA KylacuQikyBaTu 3a
TaKUMMU NifcTaBaMu: 1) 32 BUJOM BiZIOBiAAIBHOCTI; 2) 32 3MiCTOM BiJI[IOBiIANIBHOCTI; 3) 32 Cyb'eKTaMu
BignosinanpHOCTi. Omika HaJ MAalfHOM — 1ie CIIOCi6 3axMCTy MaliHOBUX IIPaB IIOBHOJITHIX OCi0, sIKi mepebyBaioTs iz
OIiKOI0 / MiKJyBaHHSIM. [HCTUTYT OIiKY Ta MiKJyBaHHS Ha, [IOBHOJITHIMU 0COOaMU B Halllill iep>kaBi 6arato B YoMy
CXOXMUH i3 OCBiIOM 3apyOiKHUX KpaiH, 30Kkpema Jlnteu Ta llIBewnii. BinnoBinHui MixKHapOAHUI [OCBiT, 3aCBiIUMB
HEeOOXiJIHICTb 3aNIpOBaPKEHHS B YKpaiHi OMJIaTHOCTI MOCYT Cy6'€KTIB 3IiMICHEHHS OIIKM 3 METOIO MiIBULIEHHS
PEe3YJIbTAaTUBHOCTI IisIIbHOCTI OMIKYHIB Ta MiKJIyBaJIbHUKIB IIOBHOJIITHIX HeZlie3naTHUX Ocib Ta ocib, nie3naTHicTh
SKUX OOMesKeHa, o0 3abe3eyeHHs IpaB ix nifoniyHux. B Ykpaini noTpebyoTh po3BUTKY ajlbT€PHATUBHI OIilli Ta
IiKJIyBaHHIO (POPMU MiATPUMKY IIOBHOJIITHIX HeZie3naTHUX OCib Ta OcCib, [ie3aTHICTh SIKUX OOMEXKeHa.
ANbTEPHATUBOIO MOXKE CTATH MiATPUMaHe MPUIHSATTS pillleHb, sIke OKPiM MOMMPEHHS Ha IIOBHOJIITHIX OCi0, sKi
NOTPeOYIOTh OIIiKY Ta MiKJIyBaHHS, [IOBUHHE CTOCYBAaTUCS TUX Ai€3aTHUX OCi0, SIKUM 3rofloM MOXe He BUCTAUUTU
31aTHOCTI /171 IPUMHSTTS BAKJIMBAX OCOOUCTUX pilleHb. Cepa OMiKu Ta MiKJIyBaHHS HaJ, [IOBHOJIITHIMUI
HeJlie3IaTHUMM 0CO6aMu Ta 0cObaMu, 1i€3TATHICTD SKUX OOMEXKeHa, XapaKTePU3yEThCS HAsIBHICTIO 6e37ivi

[IPaKTUYHUX IIPOGJIEM Ta HEJLOCKOHAJIICTIO HOPM i IT0JI0’KeHb 3aKOHO/IABCTBA.

2. The dissertation is a comprehensive, systematic study of public administration in the field of custody and
guardianship of incapacitated adults and persons with limited legal capacity in Ukraine. Guardianship over an adult
is a form of protection of personal non-property and property rights and interests of adults with limited civil
capacity by a guardianship entity. At the same time, guardianship over an adult is a form of protection of personal
non-property and property rights and interests of adults whose civil capacity is limited by a guardianship entity.
Public administration in the field of custody and guardianship of adults is a subordinate, legally authoritative
activity of public administration aimed at ensuring formation and implementation of state policy and regulation of
legal relations in the field of custody and guardianship of incapacitated adults and persons with limited legal
capacity. Administrative and legal relations of public administration in the field of custody and guardianship of
adults are legally regulated legal relations involving public administration that arise within custody and
guardianship of adults with incapacity and persons with limited capacity. The administrative and legal status of



adult incapacitated persons and persons with limited legal capacity is a system of legally defined rights, duties and
responsibilities of persons in these categories with their inherent specificity of exercising them by such persons,
which reflects their individual characteristics and position in the system of social relations. The subjects of custody
and guardianship over adult incapacitated persons and persons with limited legal capacity are guardians and
trustees; special institutions where incapacitated adults and persons with limited legal capacity are kept without
appointed guardians and trustees; guardianship and trusteeship authorities. The administrative and legal status of
entities exercising custody and guardianship over adults is a system of legally defined rights, duties and
responsibilities of guardians and custodians, special institutions, guardianship and custody bodies which reflects
their peculiarities and position in the system of social relations. The administrative and legal status of custody and
guardianship agencies is a system of legally defined rights, duties and responsibilities of these agencies that reflect
their place in the system of government and implemented in administrative and legal relations. Control in the field
of custody and guardianship of adults is a legally regulated function of authorised entities which consists of
monitoring, checking the performance of tasks by the objects of control, identifying deviations in the activities of
the latter in order to ensure their compliance with the legislation in the field of custody and guardianship of adults,
preventing, detecting and terminating illegal acts and applying appropriate means of influence if they are
established. Liability for offences and crimes in the field of custody and guardianship of incapacitated adults and
adults with limited legal capacity can be classified into the following grounds: 1) by the type of liability; 2) by the
content of liability; 3) by the subjects of liability. Guardianship over property is a way of protecting the property
rights of adults under custody/guardianship. The institute of custody and guardianship of adults in our country is
in many ways similar to the experience of foreign countries, in particular Lithuania and Sweden. Relevant
international experience has shown the need to introduce the payment for the services of guardianship entities in
order to increase the effectiveness of guardians and trustees of adult incapacitated persons and persons with
limited capacity in Ukraine to ensure the rights of their wards. Alternative forms of support for incapacitated
adults and adults with limited legal capacity need to be developed in Ukraine. Supported decision-making may be
an alternative, which, in addition to covering adults in need of custody and guardianship, should also concern
capable persons who may lack the ability to make important personal decisions later. The custody and
guardianship sphere concerning incapacitated adults and adults with limited legal capacity is characterised by
many practical problems and imperfections in the norms and provisions of the law.
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