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Pedepar:

1. Y nuceprauii 37iliCHEHO KOMILJIEKCHE, CUCTEMHE JOCJIiIKEHHS [Ty6iYHOro aIMiHICTPYBaHHs y cepi Omiku Ta
IiKJIyBaHHSI HaJl IOBHOJIITHIMU HeJjie3aTHUMU 0c0b6aMu Ta 0Co6aMH, NIie3aTHICTh SIKUX 0OMeXKeHa, B YKpaiHi.
Omika Hazl OBHOJIITHBOIO 0CO00I0 — 11e popma 3a6e3nedeHHs 3aXUCTy OCOOMCTHX HEMAHOBUX i MalHOBUX IIpaB Ta
iHTepeciB OBHOJIITHIX HeJie31aTHNUX OCib Cy0’eKTOM 3MiliCHEHHS ONiKu. BogHouac nikiyBaHHS HaJ, [IOBHOJIITHBOIO
006010 - 11€ popma 3abe3neyeHHs 3aXUCTy OCOOMCTUX HEMAHOBUX i MallHOBUX IIpaB Ta iHTEPECiB MOBHOJIITHIX
ocib, IMBiyIbHA i€3ATHICTD AKX OOMeKeHa, CyD'€KTOM 37iliCHeHHS HikiyBaHHs. [TyOiiuHe anMiHiCTpyBaHHS y
cepi oniky Ta MikIyBaHHS HaJ, IOBHOJITHIMYU 0COOaMU — 1€ MiJj3aKOHHA, I0PUAMYHO-BJIaHA [isJIbHICTb Iy0J1iYHOI
agMiHicTpauii, cnpsiMoBaHa Ha 3a6e3eueHHs1 (GOPMYBaHHS Ta peasisallii fiep>KaBHOI OJITUKY i PETyJII0OBaHHS
IpaBoOBinHOCYH y cdepi omniky Ta MikjlyBaHHS HaJ MOBHOJITHIMU HeZlie3TaTHUMU 0CO6aMu Ta 0cobamu,

Ili€e3aTHICTh SIKUX OOMeXKeHa. AIMIiHICTpaTUBHO-IIPABOBI BiIHOCUHM I1y6JIiYHOTO aMiHICTpYBaHHS y cdepi Omiky Ta



IiKJIyBaHHS HaJ, [TIOBHOJIITHIMA OCO6aMHU — 1ie 3aKOHO/IABYO BPETyJIbOBaHI IPABOBIIHOCKHY 32 YYaCTIO My6JIiuYHO]
apMiHicTpaii, o BUHUKAIOTh y cepi omiky Ta MikJyBaHHS HaJ [IOBHOJITHIMU HeNlie3TaTHUMHU 0CO0aMU Ta
ocobaMu, [1ie3AaTHICTb SIKUX OOMeXeHa. AIMIHICTpaTMBHO-TIPAaBOBUI CTAaTyC ITOBHOJITHIX He/lie3gaTHUX 0Cib Ta
ocib, giesmaTHiCcTh IKUX OOMEKEHa, — 1Ie CUCTeMa 3aKOHOABY0 BU3HAUEHMX ITPaB, 0O0B'I3KiB i BiATIOBiaIbHOCTI
ocib nux KaTeropii i3 BiacTuBolo iM crenudixkoro peanizauii TakuMu ocobamuy, 1O Bizoobpakae ixHi iHOUBInyasbHi
0COOJIMBOCTI Ta CTAHOBUILE B CUCTEMI CYCIiJIbHUX BifHOCUH. Cy0'eKTaMU 37i1ICHEHHS OIiKY Ta IiKJyBaHHS HaJ
[IOBHOJIITHIMU HeJlie31aTHUMU 0CO0amMu Ta 0cobaMu, ie€3aTHICTb IKMX OOMEXEHA, € OIIKYHHU Ta MiKJ1yBaJIbHUKHY,
CIleliasibHi 3aKJany, B IKUX 1epebyBaloTh TOBHOJIITHI HeJie3aTHi 0cobU Ta 0CO6H, Hi€3NaTHICTh IKUX 0OMEKeHa,
SIKMM HE IIPU3HAYEHO OMIKYHIB Ta MiKJyBaJbHUKIB; OPTaHU OIIiKU Ta MiKJIyBaHHS. AIIMiHICTPaTUBHO-TIPABOBUN
CTaTyC Cy0’eKTiB 3/1iMICHEHHS OIKM Ta MiKJyBaHHS HaJl IOBHOJIITHIMU 0CO6aMU — 1ie CUCTEMA 3aKOHOJABYO
BM3HAUYEHMX IIPaB, 000B'SI3KIB i BiJJ[IOBiNaJIbHOCTI OIIKYyHIB Ta MiKJIyBaJbHUKIB, CIIELiaIbHUAX 3aKJa/iB, OPraHiB OMiKu
Ta MiKJIyBaHHS, 10 Bigobpaskae ixHi 0COOGIMBOCTI Ta CTAHOBUIIE B CUCTEMI CYCITiJIbHMX BifHOCUH. AIMiHICTpaTUBHO-
[IPaBOBUI CTATyC OpraHiB OIiKY Ta MiKJyBaHHS — 1€ CUCTeMa 3aKOHO/IaBYO BU3HAYEHHUX [IpaB, 00OBSI3KIB i
BiTIOBiJaJIbHOCTI IUX OPTraHiB, 1110 BifloOpaXkaloTb iXHE MiClle B CUCTEMi OpPraHiB BJIaiu Ta PEAsi3yl0TbCS B
agMiHiCTpaTUBHO-IIPABOBUX BilHOCHMHaX. KOHTPOJb y cepi omiku Ta Mmik/yBaHHS Hal, TOBHOJIITHIMUA 0CO6aMU — Lie
3aKOHOZIaBYO perjaMeHTOoBaHa (QYHKIisl yIIOBHOBR)KEHUX CY0 €KTIB, SIKa I10JIAra€ y CIIOCTepeXXeHHi, epeBiplii
BMKOHAHHSI 3aBJjaHb 00’€KTaMy1 KOHTPOJIIO, BUSIBJIEHHI BiIX1JI€Hb Y HisIZIbHOCTI OCTaHHIX i3 METOIO 3a6€e3I1e4eHHs
IOTPUMAaHHS HUMU 3aKOHOJABCTBA y cepi OMiKY Ta MiKJIyBaHHS HaZ, IOBHOJITHIMU 0COO0aMU, YHEMOKJIMBIIEHHS,
3aro6iraHHs, BUSBJIEHHS Ta IPUIIMHEHHS IPOTUIIPABHUX [isIHb i 32CTOCYBAHHSI B Pa3i iX BCTAHOBJIEHHS! BiJIIOBiTHUX
3aco0iB BIJIUBY. BiAnosinanbHICTb 3a IpaBONOPYIIEHHS Ta 3JI04MHU Y cdepi OIiKY Ta MiKJIyBaHHS HaJ,
[IOBHOJIITHIMU HeJlie31aTHUMM 0CO0aMu Ta 0cobaMy, ie€3aTHICTb IKMX OOMeXXeHa MO>KHA KylacuQikyBaTy 3a
TaKUMMU TificTaBaMu: 1) 32 BUJIOM BiZNOBiZAIBHOCTI; 2) 32 3MICTOM BiZllIOBizanbHOCTI; 3) 32 cyb'eKTamu
BignoBiganpHOCTi. Omika HaJ MalfHOM — 1ie CIIOCi6 3axXMCTy MalfHOBUX IIPaB IIOBHOJITHIX OCi0, sIKi nepebyBaioTh iz
OIIKOI0 / MiKJIyBaHHSIM. [HCTUTYT OIiKY Ta MiKJyBaHHS Ha, IOBHOJITHIMYU 0COO6aMU B Halllill iep>kaBi 6arato B YoMy
CXOXMH i3 TOCBiIOM 3apyOiKHUX KpaiH, 30Kpema Jlnteu Ta llIBewnii. BinnoBinHui MixKHapOAHUI [OCBiT, 3aCBiI4MB
HeOOXiJIHICTh 3aIIpOBaPKEHHS B YKpaiHi OMJIaTHOCTI MOCYT Cy0'€KTIB 3IiMICHEHHS OIiKM 3 METOIO IiIBUILIEHHS
PEe3YJIbTaTUBHOCTI IisiIbHOCTI OMiKyHIB Ta MiKJIyBaJIbHUKIB IIOBHOJIITHIX HeZlie3naTHUX ocib Ta ocib, nie3naTHicTh
SKUX OOMe’KeHa, o0 3abe3leyeHH s IpaB ix NifoniyHux. B Ykpaini noTpebyoTh po3BUTKY ajlbTE€PHATUBHI OMilli Ta
IiKJIyBaHHIO (POPMU MiATPUMKM IIOBHOJIITHIX Hei€e30aTHUX OCi6 Ta OcCib, Iie3aTHICTh IKUX OOMEXKeHa.
ANbTEPHATUBOIO MOXKE CTATH MiATPUMaHe IPUNHSITTS PillleHb, IKe OKPiM MOMUPEHHS Ha MIOBHOJIITHIX OCi0, SIKi
NOTPeOYIOTh OIIKY Ta MiKJIyBaHHS, [IOBUHHE CTOCYBATUCS THX Ai€3JaTHUX OCi0, SIKUM 3rofloM MOXe He BUCTAUUTU
3ATHOCTI 171 IPUMHSTTS BOKJIMBAX OCOOUCTUX pilleHb. Cdepa OmiKU Ta MiKJIyBaHHS HaJ, [IOBHOJIITHIMUI
HeJlie3MaTHUMM 0CO6aMu Ta 0cObaMU, 1i€3TATHICTD SKMX OOMEXEeHa, XapaKTepPU3y€EThCsl HAsIBHICTIO 6e37ivi

[IPaKTUYHUX IPOGJIEM Ta HEJLOCKOHAJIICTIO HOPM i I10JI0’KEeHb 3aKOHO/IABCTBA.

2. The dissertation is a comprehensive, systematic study of public administration in the field of custody and
guardianship of incapacitated adults and persons with limited legal capacity in Ukraine. Guardianship over an adult
is a form of protection of personal non-property and property rights and interests of adults with limited civil
capacity by a guardianship entity. At the same time, guardianship over an adult is a form of protection of personal
non-property and property rights and interests of adults whose civil capacity is limited by a guardianship entity.
Public administration in the field of custody and guardianship of adults is a subordinate, legally authoritative
activity of public administration aimed at ensuring formation and implementation of state policy and regulation of
legal relations in the field of custody and guardianship of incapacitated adults and persons with limited legal
capacity. Administrative and legal relations of public administration in the field of custody and guardianship of
adults are legally regulated legal relations involving public administration that arise within custody and
guardianship of adults with incapacity and persons with limited capacity. The administrative and legal status of
adult incapacitated persons and persons with limited legal capacity is a system of legally defined rights, duties and
responsibilities of persons in these categories with their inherent specificity of exercising them by such persons,
which reflects their individual characteristics and position in the system of social relations. The subjects of custody



and guardianship over adult incapacitated persons and persons with limited legal capacity are guardians and
trustees; special institutions where incapacitated adults and persons with limited legal capacity are kept without
appointed guardians and trustees; guardianship and trusteeship authorities. The administrative and legal status of
entities exercising custody and guardianship over adults is a system of legally defined rights, duties and
responsibilities of guardians and custodians, special institutions, guardianship and custody bodies which reflects
their peculiarities and position in the system of social relations. The administrative and legal status of custody and
guardianship agencies is a system of legally defined rights, duties and responsibilities of these agencies that reflect
their place in the system of government and implemented in administrative and legal relations. Control in the field
of custody and guardianship of adults is a legally regulated function of authorised entities which consists of
monitoring, checking the performance of tasks by the objects of control, identifying deviations in the activities of
the latter in order to ensure their compliance with the legislation in the field of custody and guardianship of adults,
preventing, detecting and terminating illegal acts and applying appropriate means of influence if they are
established. Liability for offences and crimes in the field of custody and guardianship of incapacitated adults and
adults with limited legal capacity can be classified into the following grounds: 1) by the type of liability; 2) by the
content of liability; 3) by the subjects of liability. Guardianship over property is a way of protecting the property
rights of adults under custody/guardianship. The institute of custody and guardianship of adults in our country is
in many ways similar to the experience of foreign countries, in particular Lithuania and Sweden. Relevant
international experience has shown the need to introduce the payment for the services of guardianship entities in
order to increase the effectiveness of guardians and trustees of adult incapacitated persons and persons with
limited capacity in Ukraine to ensure the rights of their wards. Alternative forms of support for incapacitated
adults and adults with limited legal capacity need to be developed in Ukraine. Supported decision-making may be
an alternative, which, in addition to covering adults in need of custody and guardianship, should also concern
capable persons who may lack the ability to make important personal decisions later. The custody and
guardianship sphere concerning incapacitated adults and adults with limited legal capacity is characterised by
many practical problems and imperfections in the norms and provisions of the law.
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