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1. lucepTariis € nepuMm KOMIJIEKCHUM TTOCiTKEHHSIM MTPOo6JIeMaTUKY iMIIIeMeHTallii 0 3aKOHOIaBCTBa YKpaiHu
HOPM IpaBa €Bporneiicbkoro Cow3sy y cdepi 1oAaTKOBOI OXOpOHU. Y nucepTalii 3niiicCHeHO aHasli3 IporajvH Ta
HeJI0JIiKiB YMHHOTO 3aKOHO/IABCTBA y cdepi A0NATKOBOI IPaBOBOI OXOPOHU BUHAXO[IiB, [IPOAHAJI30BaHO Ta
BA3HAYEHO OITHMMAJIbHI MiIXOOU MON0 YIOCKOHAJIEHHS IIPABOBOTO PETYJIIOBAHHS PEKMUMY JOIATKOBOI OXOPOHU B
3aKOHOJABCTBI IPOTATOM IIE€PEXiZHOr0 €BPOIHTErPaLiiHOrO NEPioay 1O MOMEHTY BCTYILy YKpaiHU 10
€spornericbkoro Coray. Y paMKax JOCTiIKeHHS [IPOaHali30BaHi HOPMU HU3KU MDKHAPOAHO-TIPABOBUX JIOTOBOPIB,
acquis €C, a TakoX HallioHaJIbHE 3aKOHOJABCTBO YKpainy, gepxxas-useHiB €C ta COT y cdepi gomaTkoBoi npaBoBoi
O0XOPOHM BHHaxO0AiB. OKpiM TOrO, 30iliICHEHO I'PYHTOBHUI aHali3 BUCHOBKIB Cyny CripaBeInInBOCTi €EBPOIENCHKOTO
Coro3y Ta CyI0BOi IIPAaKTUKH JepskaB-wieHiB €C mo10 3acTocyBaHHs cepTU(IKATiB JOaTKOBOI OXOPOHU. Y

IucepTalii 3MiICHEHO aHaJjli3 MeTU Ta 3aBAaHb IPABOBUX MEXaHI3MiB JOJATKOBOI IPABOBOI OXOPOHY BUHAXO/iB Ta



aKTiB 3aKOHOZABCTBA, SIKUMU iX 0yJI0 BIPOBAIKEHO Ta PO3KPUTO POJIb TEIEOJIOTIYHOTO METOAY TIyMau€HHS HOPM
3aKOHOJIaBCTBA IIPO JI0JATKOBY IPAaBOBY OXOPOHY KpPi3b IPU3MY HOTO LiIEN. Y HOCIiIKEHHI 3aIIPOTIOHOBAHO
BIIPOBAI)KEHHS HU3KU HOBUX Ta Y OCKOHAJIEHUX IIOHATh, 30KpEMa POJIOBOrO MOHATTS «J0LATKOBA [TPABOBa OXOPOHA
BMHAXOZiB» AJI1s1 TIO3HAYEHHS YCiX ICHYIOYMX [TIPaBOBUX MEXaHi3MiB 4aCTKOBOI KOMIIEHCAllii BTPAa4€HOro 4yepes
HEeOOXiIHICTb 3/1iICHEHHS aJMiHICTpATUBHUX NIpOLeAYp Nepiony e(peKTUBHOTO BUKOPUCTAHHS [IATEHTY;
BIIPOBAJI)KEHHSI HOPMAaTUBHOI'O BU3HAYEHHS JOLATKOBOI OXOPOHH, a TAKOXK YAOCKOHAJIEHO NOKTPUHAJILHE [IOHSTTS
«J0aTKOBA OXOPOHAa» 3 METOIO BiJOKPEMJIEHHS ii SIK 0COGIMBOTO PAaBOBOTO PEKMMY Bif] MEXaHi3MiB IIPOJOBXKEHHS
CTPOKY fii maTeHTy. JJoCaiIpKeHO MifX0oAu 0 BUSHAYEHHS 00CITy OXOPOHU IIPaB, 10 HAAETHCS B MEXKAX Pi3HUX
[IPAaBOBUX MEXaHi3MiB 10JaTKOBOI ITPaBOBOi OXOPOHU BUHAXOLy, 3 0COGJIMBOIO YBaroko 0 IIpobaeMaTuKu
BH3HAUEHHS 06CATY OXOPOHH, 1110 HAIA€ThCS Sui generis (B MeXKax [IPaBOBOTO PESKUMY JIOAATKOBOI OXOPOHU) [1J1s
IIPOJYKTIB, SIKUMMU € 6i0JIOTiuHi JliKapchKi 3aco6u. Ha mifcrasi IbOro JOCIIIKEHHS 3alIPONIOHOBAHO Kiacudikaii
IIPAaBOBUX MEXaHi3MiB 104aTKOBOI IPaBOBOI OXOPOHU BUHAXOLIB 32 KPUTEPieM 06CATY OXOPOHH, 10 HUMU
HazaeTbes. JletanbHo npoaHanizoBaHo nigxonu Cyny CripaBennuBocTi €Bporneicbkoro Coo3y 10 TIyMayeHHs
HOPM 3aKoHogaBcTBa €C 1040 YMOB oflep>kaHHs cepTudikara A0JaTKOBOI 0XopoHU. Ha nifcTaBi BUCHOBKIB cymy
3aIPOINIOHOBAHO YAOCKOHAJIEH] Migxoau 1o: inenTudikauii nepuoi peecrpatii NPOAYKTY; BUSHAYEHHS, UM IIPOLYKT
OXOPOHSIETHCS HA30BUM MTATEHTOM; BCTAaHOBJIEHHSI MOKJIMBOCTI BUIa4i TeKiIbKOX cepTU(iKaTiB 101aTKOBO]
OXOPOHH Ha MifiCcTaBi 0AHOr0 6a30BOr0 NATEHTY; PO3YMIHHS ITOHSTTS «aKTUBHUI papMalleBTUYHUIL iHTpeLlieHT» SIK
00'eKTa JOJATKOBOI OXOPOHU; MOXKJIMBOCTI BUAAui cepTU(ikara JoAaTKOBOi OXOPOHM 3 HYJIbOBUM a00 Bif € MHUM
CTPOKOM 1iii. [IpoaHasnizoBaHo Npo61eMaTUKy YMHHMX HOPM HallioHaJbHOTO 3aKOHOJABCTBA y cepi 10AATKOBO]
OXOPOHH, 30KpeMa AOCIIiIPKEHO NPaBOBi pU3KKY BIIPOBAJI)KEHHS 3aKOHOJABY0I HOBEJIY OO0 IO PEHHS
CIIelliaJIbHAX BUHSTKIB i3 [1paB JOJaTKOBOI OXOPOHM Ha MATEHTHU, CTPOK Iii IKUX 6YyJI0 MPOJOBKEHO, a TAKOX
npo6JieMy, NOB'sI3aHi 3 BiZICYTHICTIO IepeXifHUX M0JI0KeHb Y 3aKOoHi Ykpainu «I[Ipo 0XOpoHy NpaB Ha BUHAXOOM i
KOPUCHI MOZEeJIi» IpY Nepexoi BiJl MEXaHi3My MPOJOBXEHHS CTPOKY Iil IATEHTY IO PEXXUMY JOLATKOBOi OXOPOHU
y 2020 poui. JociaKeHO MOKIUBICTD Ta NOLIJIBHICTh 3aCTOCYBAaHHS HOPM CTaTTi 220 Yrogy npo acoujatito y
YaCTHHI KaJIbKYJIALil CTPOKY IIPONOBKEHHS MaTEHTIB HA BUHAXIM 10 BIIPOBAIKEHH CTATTi 27-1 10 3aKoHy YKpaiHu
«[1po 0xOpOHY NpaB Ha BUHAXOAM i KOPUCHI Mozei». Tako 06rPyHTOBAHO HEMOJKJIMBICTb TIyMay€HHSI HOPM
3akoHy Ykpainu «IIpo 3axuct inTepecis ocib y cdepi iHTeseKTyasbHOI BIACHOCTI Mif] yac Jii BOEHHOro CTaHy,
BBEJIEHOTO Yy 3B’3KY i3 30poiiHOI0 arpecieto Pocilicekoi Oenepatiii npoty YKpaiHu» SIK TaKux, 1O BIPOBAAUIN
IIPaBOBUM MEXAaHI3M IIPOLOBXKEHHS CTPOKY Aii nareHTy. HamaHno nponosuuii momo miaxonis 40 yAOCKOHAIEHHS
HOPM 3aKOHOZABCTBAa YKpaiHU IIJISIXOM KOMIIEKCHOI iMIJIEMEHTALLi] SIK I10JI0KeHb NPOodinbHUX pernameHTiB €C y
cdepi 1oaaTKOBOi OXOPOHHU, TaK i BUCHOBKIB Cyny CripaBenuBocTi €C, 110 3a6e3neynTs GOpMYyBaHHS HAJIEXKHOI Ta

HOC]Ii,HOBHO'l' IIPAKTUKHU ITPABO3aCTOCYBaHHI.

2. The thesis are the first comprehensive study of the issues of implementing the provisions of European Union
acquis on supplementary protection certificates into Ukrainian legislation. The thesis analyze the gaps and
shortcomings of the current legislation in the field of supplementary protection, examines and determines optimal
approaches to improving the legal regulation of the supplementary protection regime during the transitional
period of European integration until Ukraine's accession to the European Union. The study analyzes the provisions
of international treaties and agreements Ukrainian and EU legislation, as well as the national legislation of EU and
WTO member states in the field on additional legal protection of inventions. Additionally, a thorough analysis of
the rulings of the Court of Justice of the European Union and the judicial practice of EU member states regarding
the application of supplementary protection certificates is conducted. The thesis analyze the purpose and tasks of
legal mechanisms for additional legal protection of inventions and the legislative acts through which they were
implemented and reveals the role of the teleological method of interpreting norms of legislation on additional legal
protection through the prism of its objectives. The study proposes the introduction of several new and improved
definitions, including the generic term "additional legal protection of inventions" to designate all existing legal
mechanisms for partially compensating the period of effective patent use lost due to administrative procedures, a
normative definition of “supplementary protection”, as well as the improvement of the doctrinal concept of
"asupplementary protection” as a unique legal regime. Approaches to determining the scope of protection granted



within various legal mechanisms of additional legal protection of inventions are explored, with particular attention
to the issue of defining the scope of protection granted by a supplementary protection certificate for biological
medicinal products. Based on this study, classification of legal mechanisms for additional legal protection of
inventions based on the scope of protection they provide is proposed. Based on the rulings of the Court of Justice
of the EU, improved approaches are proposed for: identifying the first registration of a product, determining
whether a product is protected by a basic patent, establishing the possibility of issuing multiple supplementary
protection certificates based on a single basic patent, understanding the concept of "active pharmaceutical
ingredient” as subject-matter of supplementary protection, and the possibility of issuing a supplementary
protection certificate with a zero or negative validity term. The dissertation analyzes the problems of current
national legislation in the field of additional protection, particularly examining the legal risks of applying special
exceptions to rights under supplementary protection to patents which term has been extended. Issues related to
the absence of transitional provisions in the the legislation of Ukraine to ensure transition from the mechanism of
patent term extension to supplementary protection regime in 2020 are also explored as well as possibility and
feasibility of applying the provisions of Article 220 of the Association Agreement in terms of calculating the
extension period for patents prior to the introduction of Article 27-1in the Law of Ukraine "On the Protection of
Rights to Inventions and Utility Models" are studied. Additionally, it is substantiated that the provisions of the Law
of Ukraine "On the Protection of Interests of Individuals in the Field of Intellectual Property during Martial Law
Introduced in Connection with the Armed Aggression of the Russian Federation Against Ukraine" cannot be
interpreted as having implemented the legal mechanism of extending the patent term. The dissertation provides
proposals on approaches to improving the norms of Ukrainian legislation through the comprehensive
implementation of both the provisions of EU-specific regulations in the field of additional protection and the
rulings of the Court of Justice of the EU, which will ensure the formation of adequate and consistent law
enforcement practices.
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