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Pedepar/anoTamis:

1. Inceprauiiine 0OCIiIyKeHHs JO3BOJIUJIO PO3B's13aTU HAyKOBE 3aBJJaHHSI, CIIPSIMOBaHe Ha Y OCKOHAJIEHHS
roCIiofapCbKO-IIPaBOBUX MEXaHi3MiB, SIKi PETYJIIOIOTh BiTHOCUHU 3 [IPOSIBJIEHHS Ta MiATBEPAKEHHS HaJIEXKHOI
00a4HOCTi IpY BUOOPi KOHTPAreHTa. B pe3ybTati JOCHIIKEHHS C(POPMYJIbOBAHO HM3KY HAYKOBO-OOI'PYHTOBAHUX
TEOPETUYHUX T10JIOKEHD Ta MPONO3KULIN W00 BAOCKOHATIEHHS 3aKOHOJABCTBA YKPaiHuU. Y BCTYII JOCIIiI>KEHHS
OOI'PYHTOBAHO aKTYyaJIbHICTb IUTAHHS NPOSBJIEHHS Ta MiITBEPIPKEHHS HaJleXXHOi 06a4HOCTi IIpU BU6GOPI
KOHTpareHTa B YMOBax pPO3BUTKY €KOHOMIKM YKpaiHu. BuU3HaueHo, 110 €KOHOMIUHE 3DOCTaHHSI CYIIPOBOIKYETHCS
0€31eKOBUMU BUKJIMKAMU, 110 3yMOBJIIO€ HEOOXiAHICTh CTBOPEHHS €(DEKTUBHUX iIHCTPYMEHTIB PETyJIIOBaHHS

rOCIOJAPCHKOI AisibHOCTI. OGHUM 3 TaKUX IHCTPYMEHTIB € rOCIIOaPChKO-TIPABOBE PETYJIIOBAHHS MTPOSBJIEHHS Ta



HiATBEPAKEHHS HAJIeXXHOI 06a4HOCTI ITPU BUOOPI KOHTPAreHTa, BIIPOBAIKEHHS SIKOTO 3abe3edye
nepenr6avyBaHiCTh i IPO30PICTh rOCIOAPCHKOI AisJIbHOCTI, 0COBIMBO B yMOBax IJ106asizalii Ta ocuieHHs
€KOHOMIYHOi KOHKypeH1ii. OKpecJieHo, 1o 1ieil iHCTPYMEHT J03BOJIsi€ 3MEHIINTH i piBeHb TpaBONOpYLIEHb y chepi
rocCrofaploBaHHs. BpoBapykKeHHs 4iTKUX CTAaHAAPTIB IPOSBJIEHHS HAJIEXXHOI 06a4HOCTI IPU BUOOPi KOHTPAareHTa
IO3BOJISIE 1Ie O MOMEHTY YKJIaJaHHsI TOCIIOAAPCBHKOrO JOTOBOPY i€ HTU(PIKYBaTH MOKJIMBI PU3MKA HEBUKOHAHHS
KOHTpareHToM JOrOBipHUX 3000B’s13aHb 200 BUSIBUTU [IPOTAJIMHU B IIPABOBOMY CTaTyCi KOHTpareHTa. Lle mo3BoJisie
abo BiAMOBUTUCH BiJl YKJIaJJaHHS JOTOBOPY 3 TAKUM KOHTPAreHTOM, abo 3pOOMTH B JOTOBOPI 3aCTEPEKEHHS 1S
MiHiMi3alii MalOyTHIX PU3UKiB. ApDTyMEHTOBAHO, 1O TOTOYHMI CTaH IIPAaBOBOTO PETYJIIOBAHHS LIbOTO SIBUIIA
noTpebye yIOCKOHAJIEHHS], IJISIXOM PO3PO6JIEHHS €MHOTO CTaHAAPTY 115l HOTO PO3yMiHHS Ta 3MiMICHEHHS.
[lepmnii po3gin gucepTauiiHOro JOCIiIKEHHS IIPUCBSIYEHO 3arajlbHAM 3acaiaM roCIoapCbKO-IIPaBOBOro
PeryJIoBaHHS IIPOSIBJIEHHS Ta MiATBEPIKEHHS HAJIESKHOI 00a4YHOCTI TpM BUOOPi KOHTpareHTa. B ubomy po3zini
BU3HA4YEHO MOHSTTS MPOSIBJIEHHSI HAJIEXKHOI 06aYHOCTI ITpY BUOOPi KOHTPAreHTa K CUCTeMU BiIHOCHH MiX
y4yacHUKaMU cepu rocrnosapoBanHs abo ix IpefcTaBHUKaMH, 110 MAIOTh HaMip YKJIaCTH JOTOBIp, IPEIMETOM SIKUX
€ nii 3 nepennoroBipHoi epeBipKy KOHTPAreHTa 11 OLiHKY MOro IIPaBOBOT0 CTATYCy i AisoBoi penyTarii.
BusHayeHO NOHSTTS NiATBEPIPKEHHS HAJIEXKHOI 00Q4HOCTI ITPY BUGOPi KOHTPAreHTa K CUCTEMU FOCIOIAPChKUX
BiJHOCHH, 110 MOJIATa0Th Y HAZJaHHI iX y9aCHUKOM TPeTiM ocobaM NoKyMeHTalbHO odopMIeHoi iHpopmaliii, sika
3acBifguye (paxT 37iliICHEHHS] HUM 3aXO0[iB [IPOsIBJIEHHS HAJIEXKHOI 00a4HOCTI [1py BUOOPi KOHTpareHTa rnepep,
VKJIaJaHHSIM TOCIIOAAPChKOr0 IOrOBOPY 3 HUM. B3HaUeHHS UX MIOHSTh JO3BOJIsIE OKPECJIUTHY CYTh UX SIBULL, A iX
3aKpIIJIeHHS] Y YUHHOMY 3aKOHO/IABCTBI YKpaiHu 3a0€3Me4nTh iX HaJllesKHY Ta e(peKTUBHY peaisaliio. BusHaueHo
MicClie TTPOSIBJIEHHS i MiATBEpIyKEeHHS HaJleskKHOi 06a4HOCTI IpY BUOOPi KOHTpPareHTa B CUCTEMI TOCIIOIapChKOTO
IIpaBa Ta 3Ha4€HH: 11bOr0 iHCTPYMEHTY J7151 3a0e3N1eUeHHs Iepe0auyBaHOCTi i IPO30POCTi rOCIOAaPChKUX
BiTHOCHH. TaKOX BUOKPEMJIEHO KJIIOUOBI IPUHLIUIY, SIKi € MIAI'PYHTSAM [J151 30iICHEHHS MIPOSIBJIEHHS Ta
[iATBEPIKEHHS HAJIE)KHOI 00a4yHOCTI ITpy BUOGOpi KOHTpareHTa. PO3MJISIHYTI IPUHLMNY PO3[iJIeHO Ha 3arajbHi
(cBOOOA MinNpPUEMHUIIBKOI AisITbHOCTI i TOroBipHa cB060a, 3aKOHHICTb, JOOPOCOBICHICTh, 3aXUCT IPaB, BJACHOCTI
i KoHKypeHL1ii) Ta crewianbHi (HaIifiHiCTb, PEryJSIPHICTb, OLIIHKA, IOPUAAYHA IPO30PICTh, JOKYMEHTAJIbHE
3aKpinseHHs). 3AifiCHEHO NOPIBHAIbHUI aHAJi3 HOPMATUBHOI OCHOBU PETyJIIOBAaHHS LIMX SBUI, SIKUI BKJIIOYA€E
HOpMAaTUBHO-TIPaBoBi akTu €C, CIIIA, 3aKOHOIAaBCTBO YKpaiHU. 3aIIpONIOHOBAHO BIPOBAIUTY B HalliOHAJIbHE
3aKOHO/IABCTBO YKpaiHU CIelliajibHe PETyJI0BaHHS LIUX BiTHOCHUH Ta FapMOHI3yBaTy HOT0 3 €BPONENChKUMU
CTaHJapTaMU 33 PaXyHOK BITPOBA/I)KEHHSI MEXaHi3MiB pPU3MK-OPi€HTOBAHOIO MiIXOMy, €EAVUHOTO aJITOPUTMY Hii 3
IIPOSIBJIEHHSI Ta IiATBEPIKEHHSI HaJIe>KHOI 00a4yHOCTI ITpy BUOOPi KOHTpareHTiB. Ipyruil po3nis LOCimKeHHs
IIPUCBSYEHO aHaJli3y Cy0’eKTiB, 00’€KTiB i 3MiCTy roCcloiapChbKUX IIPABOBiIHOCKH 3 [IPOSIBJIEHHS Ta MiATBEPAKEHHS
HaJIeXXHOI 06a4HOCTI TpM BUOOPi KOHTpareHTa. Ha mincrasi aHasisy IpakTHUKY, CYLOBOi IPAaKTUKU i HAYKOBOi
JiTepaTtypu OGI'PyHTOBAHO, 0 Cy0'€KTHUI CKJIaJ, IPABOBIJHOCKUH 3 [TPOSIBIEHHSI HaJIeXKHOi 00a4YHOCTi IIpy BUOOPI
KOHTpareHTa BKJIIOYa€ BCiX yYaCHUKIB roCIoiapCcbKoro obiry, siki HaJliieHi rocroapCcbKoio IIpaBoCy® €KTHICTIO,
nepenycim, IOpUANYHUX 0Cib, Pi3nyHUX OCi6-NiANIpUEMIIiB, a TAKOXK OpPraHU Jep>KaBHOI BjIaAy i MicLeBoro
CaMOBpSIyBaHHS, y TOMY YMCJIi B 0CO0i 3aCHOBAaHNX HUMMU [I€P>KaBHUX i KOMYHAJIbHUX MiATIPUEMCTB, IO
BUCTYIIAIOTh Y POJIi CTOPiH rOCIIOIapCHKOr0 JOTOBOPY, Ta ITOCAT0Bi 0COOM BKa3aHUX Cy0 e€KTiB, 0 MPUIMAIOTh
pilleHHs PO yKJIaJaHHs TaKuX AOroBopiB. [JocigkeHo, 1o CyO'€KTHMII CKJIaJ, IPAaBOBiIHOCHH 3 IIPOSIBJIEHHS
HaJleXXHOI 06a4HOCTI IPU BUOOPi KOHTPAreHTa BKJII0YA€ CyO €KTiB TOCIIOAAPIOBAHHS, B TOMY YuCJIi (Pi3nYHUX OCi6-
IiANpUEMIiB, OpraHu Aep>KaBHOI BIAAY i MiCIIEBOTO CAaMOBPSAYBaHHS, KOHTPAreHTIB i Cy0’eKTiB, 10 Ha
npodeciiiHux 3acazax 31ifCHIOITH NIepeBipKy 6J1aroHaliHOCTi KOHTPareHTiB.

2. The dissertation research allowed solving the scientific task aimed at improving the economic and legal
mechanisms that regulate relations on the demonstration and confirmation of due diligence in the selection of the
counterparty. As a result of the study, a number of scientifically substantiated theoretical provisions and proposals
for improving the legislation of Ukraine were formulated. The introduction to the dissertation research defines the
relevance of the issue of the demonstrating and confirming due diligence in the selection of the counterparty in
the conditions of the development of the economy of Ukraine. It has been determined that economic growth is
accompanied by security challenges, which necessitates the creation of effective instruments for regulating



economic activity. One of such instruments is the economic and legal regulation of the manifestation and
confirmation of due diligence when choosing a counterparty, the implementation of which ensures predictability
and transparency of economic activity, especially in the context of globalization and increased economic
competition. It is determined that this tool allows to reduce the level of offenses in the field of business.
Implementing clear standards of due diligence when selecting a counterparty allows identifying possible risks of
non-fulfillment of contractual obligations by the counterparty or gaps in the legal status of the counterparty
before concluding a business contract. This allows either to refuse to conclude a contract with such a
counterparty or to include provisions in the contract to minimize future risks. It is argued that the current state of
legal regulation of this phenomenon requires improvement by developing a single standard for its understanding
and implementation. The first section of the dissertation research is devoted to the general principles of economic
and legal regulation of the demonstration and confirmation of due diligence in the selection of the counterparty.
This section defines the concept of the demonstration of due diligence in the selection of the a counterparty as a
system of relations between participants in the business sphere or their representatives who intend to conclude a
contract, the subject of which are actions on pre-contractual verification of the counterparty to assess its legal
status and business reputation. The concept of confirmation of due diligence when choosing a counterparty is
defined as a system of economic relations consisting in the provision by their participant to third parties of
documented information that certifies the fact of his taking due diligence measures when choosing a counterparty
before concluding a business contract with him. The definition of these concepts allows us to outline the essence
of these phenomena, and their consolidation in the current legislation of Ukraine will ensure their proper and
effective implementation. The place of the demonstration and confirmation of due diligence in the selection of the
counterparty in the system of economic law and the significance of this tool for ensuring predictability and
transparency of economic relations are determined. The first section also identifies key principles that are the
basis for the demonstration and confirmation of due diligence in the selection of the counterparty. The principles
considered are divided into general (freedom of entrepreneurial activity and contractual freedom, legality, good
faith, protection of rights, property, and competition) and special (reliability, regularity, assessment, legal
transparency, documentary evidence). A comparative analysis of the regulatory framework for regulating these
phenomena has been carried out, which includes regulatory legal acts of the European Union (EU), the United
States of America (USA), the legislation of Ukraine. It is proposed to introduce special commercial and legal
regulation of these relations into the national legislation of Ukraine and harmonize it with European standards that
this can be done through the implementation of mechanisms of a risk-oriented approach, a single algorithm of
actions for the demonstration and confirmation of due diligence in the selection of the counterparties. The second
section of the study is devoted to the analysis of subjects, objects and content of economic legal relations on the
demonstration and confirmation of due diligence in the selection of the counterparty.
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