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Pedepar/anoTamis:

1. Ha ocHOBi 06paHoi MeTH, 00’'€KTa, IpeIMETa JOCiIKEHHS Ta 3 BUKOPUCTAHHIM METOMiB HAayKOBOT'O Ii3HAHHS Y
IYcepTaLiiiHiil po60Ti IPOBEAEHO I'PYHTOBHE OCMUCIIEHHS [TUTaHb COLialbHOI 06YMOBJIEHOCTI KpUMiHAIBHOI
BiITIOBifaJIbHOCTI 3a KOJIab0OpaLifiHy AislIbHICTD, y3arajbHEHHSI OCHOBHMX IiIXOJiB KpaiH, sIKi Majiu [OCBif, OKyTalii,
a TakoX Aep>kaB-ujeHiB €C moA0 persaMmeHTalii nofioHoi 3a60pOHY Y BJIaCHOMY 3aKOHOZABCTBI, aHaJI3 Ta
XapaKTepUCTHKA CKJIaLy LbOro KpUMIiHAJILHOTO MIPAaBONOPYIIEHHS B HAlLliOHAJIbHIM KPUMIiHAILHO-TIPABOBIN
IJIOLMHI. Briepiue: o6rpyHTOBaHO, 10 COLiajibHA OOYMOBIIEHICTh KPUMIHAIBHOI BiANIOBIIAIBHOCTI 32
KOJIabopalifiHy AisIbHICTh BU3HAYAETHCSI CUCTEMOIO B3a€EMOIIOB'I3aHUX 00CTaBUH, [0 SIKOi HajleXXaTs: 1) cycnisbHi,
sIKi Bifl06pa’kaloTh CTaH i AMHAMIKy CyCIiJIbBHUAX BifTHOCUH y c(epi HalliOHalIbHOI 6€3MeKM Ta XapaKTep BHYTPILIHIX i
30BHIIIHIX BIJIMBIB HA HUX; 2) HOPMATUBHO-TIPABOBI, 10 BiIOMBAIOTh CTaH IIPABOBOI perjaMeHTalii BilTHOCHH y

rasysi HallioHabHOI 6e3reky; 3) iHCTUTYLIHI, [0 XapaKTepu3yI0Th (PYHKLIOHYBAaHHS CUCTEMU OPTaHiB Jlep>KaBHOI



Baau y cdepi 3abe3neyeHHs HallioHAIbHOI 6e311eKy; 4) KpUMiHOJIOTIUHI, 1[0 BU3HAYAIOTb CYCIiIbHY HEOEe3MeYHiCTh
KoJ1abopalioHi3aMy, HeOOXiHICTb 3aCTOCYBaHHS 3aX0/1iB KpUMIHAJIbHO-TIPABOBOI penpecii, 1oro MomnupeHicTh Ta
JIATEHTHICTb; Ha MiICTaBi IOPiBHSJIIBHO-TIPABOBOIO aHAJIi3y KPMMiHaJbHOIO 3aKOHOABCTBA 3apy0i’KHUX KpaiH Ipo
BiZI[IOBiJAJIbHICTD 3a CIIIBIIPALI0 3 BOPOIOM BCTAaHOBJIEHO, 110 YKPAiHChKa MOIEJIb KPMMIHAJIbHO-TIPABOBOI IPOTH i
KoJ1ab0opaliiiHiil AisIbHOCTI € YHIKaJIbHOO 332 PiBHEM HOPMATUBHOI AudepeHuialii Ta geTanisauii; 06IpyHTOBAHO
ineto npo oxorieHHs yacTuHoto 1 cT. 111-1 KK 6yap-saKkux ny6iyHMX 3aK/IMKIB 10 NiITPUMKU pillieHb abo mii
IepkaBu-arpecopa, ii 30poiiHux (popMyBaHb a60 OKYIaLiMHOI afMiHiCTpalLlii, @ TAKOX [I0 CHiBIpalli 3 HUMU, ¥
3B'I3KYy UMM, 3 METOIO MTOJI0JIaHHS iCHYI04O0i KOHKYPEHIIii CyMDKHUX CIeliabHUX KpUMiHAJIbHO-TIPABOBUX HOPM,
3aIIPOIIOHOBAHO BUKJIIOUUTY 3 JUCIIO3ULI 4. 5 1iei cTaTTi BKa3iBKy Ha My6JIiYHi 3aKJIMKY [0 ITPOBEIEHHS
HE3aKOHHUX BUOOPIB Ta peepeHiymMiB Ha TUMYACOBO OKYIIOBaHill TEPUTOPIi sIK IPOSIB HAIMipHOI KpUMiHasizanji
OKpeMHUX (POPM CHiBIIpalli 3 BOPOroM; C(POPMYJIbOBAHO aBTOPChKE BU3HAYEHHS «BIIPOBAIKEHHS CTAaHIIAPTIiB OCBITU
Ilep>kaBu-arpecopa» K CyKyIHOCTI IHTeJIeKTyaJIbHUX Ta OpraHizaliiiHuX Aiil, CIPSIMOBAaHMX Ha [TIOBHY 3aMiHy
YKPaiHCBhKOI CUCTEMU OCBITH i€0JIOTIYHO CIIPSIMOBAHOIO CUCTEMOIO I€PKaBU-arpecopa Ta iHTerpaujiio 3akiaany
OCBITH B OCBITHi}1 Ta IPaBOBUI NPOCTIp JlepKaBU-arpecopa. YIOCKOHAJIIEHO: ySIBJIEHHS IIPO TJIyMau€HHs IOHATh
«Irepegada MaTepiaJbHUX PECYPCiB» Ta «IIPOBAIYKEHHS F'OCIIOLAPCHKOI AiIbHOCTI» Y CKJIaZi KPMMiHAJILHOTO
[IpaBONOpYLIeHHS, ependadeHoro 4. 4 cT. 111-1 KK Ykpainuy, sik Takux, 110 BU3HA4al0Th KPUMIHAJIbHO KapaHi popmu
€KOHOMIYHOI criBIpali 3 BOpOrom Jiuile y pasi 3arofisiHHs a0 CTBOPEHHS PeajlbHOI 3arpo3H 3all0fisSIHHS LIKOU
HalliOHaJIbHIN 6e3meli YKpaiHy; HayKOBUI MiJXif, 10 BUBHAYEHHSI KOJIA II0Ca, 3aiHSTTS SIKUX CTAHOBUTD CKJIA],
nepegbadeHoro 4. 7 ct. 111-1 KK Ykpainu KpumiHaJbHOrO NpaBONOPYIIEHHS, UIJIIXOM HaBeIeHHS JOJATKOBUX
apryMeHTiB Ha KOPUCTb TOTO, 110 3a3HaY€HOI0 HOPMOIO MAIOTh OXOIJIIOBATUCS JisIHHS JIMIle TUX OCi0, 5IKi 06iliMaloTh
1ocajy, MOB'sI3aHi 3 BUKOHAHHSIM IIPaBOOXOPOHHUX (PYHKUIN 4 3[iiICHEHHSIM [IPAaBOCY s, 3allpOIIOHOBAHO BHECTU
BiJIIIOBiiHE YTOYHEHHS IO AVCIIO3ULII 4. 7 3a3Ha4eHoi cTaTTi KK; HayKOBY IO3ULiI0 PO HELOLIIBHICTb 3HVKEHHS
BiKy IIPUTSITHEHHS 4,0 KPUMiHaJIbHOI Bifl[IOBiNasbHOCTI 32 KOJ1abopauifiHy IisiyIbHICTh 10 14 POKiB; I0JIOXKEHHS 1070
BH3HAHHS Cy06’'eKTOM KOJIabOpaLifiHOi [isiyibHOCTI 3a Bcima yactuHamu cT. 111-1 KK Ykpainu BUKJIIOYHO TpOMaZisSiHUHA
YKpainy, 10 y3rogKy€eTbCsl 3 COLiaIbHO-IIPAaBOBOIO MPHPOAOI0 KOab0opalioHi3My Ta METOIO 3alIPOBAIKEHHS
KpUMiHa/IBbHOI BiZIIOBiAANBHOCTI 3a TaKi [IisSIHHS, 3 OBELEHHSIM TOTO, 110 11 OKpeMux GopM KosiabopauifHoi
LisI7IbHOCTI, OKPiM IIPMHAJIEKHOCTI 0 TpPOMaiIHCTBA YKpaiHU, 060B'SI3KOBUMU O3HAKaMU CIIeliajIbHOTrO CyO'eKTa €
TaKOX iHIIi JOJATKOBI 03HAKH, 110 XapaKTepU3YIOTh NPOQECiNHUNA, CITy>KO0BUH, TOCIIOAAPCHKUN YU iHIINI CTATyC
0Cco0H; TOKTPUHAJIbHI MifX0AY [0 BUSHAYEHHS 3MIiCTy Ta (POPMU BUHU Y CKJIAJli KOJIAOOPALifHOI HisSIBHOCTI LIJISIXOM
OOI'PYHTYBaHHS MOXJIMBOCTI BANHEHHS OKPEMUX (HOPM JisIHHS HE JIMIIE 3 TIPSIMUM, a i 3 HEIIPSIMUM YMUCJIOM, a
TaKOX BaKJIMBOCTI BPAaxyBaHHS BILJIMBY IICUXOE€MOLIITHOTO CTaHy 0COOM Ha iHTEJIEKTyaJIbHUI Ta BOJIbOBUI MOMEHTH
YMUCITY.

2. Based on the chosen objective, object, and subject of the study, and using scientific research methods, this
dissertation provides a thorough examination of the social determinants of criminal liability for collaboration, a
synthesis of the main approaches taken by countries that have experienced occupation, as well as EU member
states regarding the regulation of such prohibitions in their own legislation, and an analysis and characterization of
the elements of this criminal offense within the national criminal law framework. For the first time: it has been
substantiated that the social conditioning of criminal liability for collaboration is determined by a system of
interrelated circumstances, which include: 1) societal circumstances, reflecting the state and dynamics of social
relations in the sphere of national security and the nature of internal and external influences on them; 2)
regulatory and legal circumstances, which reflect the state of legal regulation of relations in the field of national
security; 3) institutional circumstances, which characterize the functioning of the system of state authorities in the
sphere of ensuring national security; 4) criminological circumstances, which determine the social danger of
collaborationism, the necessity of applying measures of criminal law enforcement, its prevalence, and its latent
nature; based on a comparative legal analysis of foreign countries’ criminal legislation regarding liability for
collaboration with the enemy, it has been established that the Ukrainian model of criminal law measures to
counter collaboration is unique in terms of the level of regulatory differentiation and detail; The idea that Part 1 of
Article 111-1 of the Criminal Code should cover any public calls to support the decisions or actions of an aggressor



state, its armed formations, or its occupation administration, as well as calls to collaborate with them, has been
substantiated; in this regard, to resolve the existing conflict between related specialized criminal law provisions, it
is proposed to remove from the operative part of Part 5 of this article the reference to public calls for holding
illegal elections and referendums in the temporarily occupied territory, as this constitutes an excessive
criminalization of certain forms of collaboration with the enemy; the authors have formulated a definition of «the
implementation of the aggressor state’s educational standards» as a set of intellectual and organizational actions
aimed at completely replacing the Ukrainian education system with the ideologically oriented system of the
aggressor state and integrating educational institutions into the educational and legal space of the aggressor state.
Improved: the understanding of the interpretation of the concepts of «transfer of material resources» and
«conducting economic activities» as elements of the criminal offense provided for in Part 4 of Article 111-1 of the
Criminal Code of Ukraine, as concepts that define criminally punishable forms of economic cooperation with the
enemy only in cases where harm is caused to or a real threat of harm is created to the national security of Ukraine;
a scientific approach to defining the scope of positions whose holding constitutes the elements of the criminal
offense provided for in Part 7 of Article 111-1 of the Criminal Code of Ukraine, by presenting additional arguments in
favor of the view that this provision should cover only the actions of persons holding positions related to the
performance of law enforcement functions or the administration of justice. It is proposed to make a corresponding
clarification to the operative part of Part 7 of the aforementioned article of the Criminal Code; a scholarly position
on the inappropriateness of lowering the age of criminal responsibility for collaboration to 14 years; the provision
that only a citizen of Ukraine may be recognized as a subject of collaboration under all parts of Article 111-1 of the
Criminal Code of Ukraine, which is consistent with the socio-legal nature of collaboration and the purpose of
establishing criminal liability for such acts, with the clarification that for certain forms of collaboration, in addition
to Ukrainian citizenship, other additional characteristics characterizing the person’s professional, official,
economic, or other status are also mandatory elements of the special subject; doctrinal approaches to defining the
content and form of guilt in acts of collaboration by justifying the possibility of committing certain forms of such
acts not only with direct but also with indirect intent, as well as the importance of considering the influence of a
person’s psycho-emotional state on the intellectual and volitional aspects of intent.
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