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1. KpI/IMiHaJII)Ha BiﬂHOBiﬂaJ’[bHiCTb 3d YMUCHE 3HUIEHHA abo TTOMKOKEHH I MakHa 3aXMCHUKA YU I[Npe€ACTaBHUKaA

ocobu

2. Criminal liability for intentional destruction or damage to the property of a defender or a representative of a
person

Pedepar:

1. B po6OTi BUCBITJIEHO TEOPETUKO-METO0JIOTIYHI Ta iICTOPMYHI aCleKTH, 3[iICHEHO aHali3 3apybiKHOrO
3aKOHOJABCTBA, HAJIAHA IOPUIMYHA XaPAKTEPUCTUKA 3a3HAYEHOIO CKJIAly KPMMIHAJIBHOIO NPABOIOPYILIEHHS,
PO3KpUTi 0COGIMBOCTI KBastidikallii Ta mokapaHHs 3a BUMHEHHS! YMUCHOTO 3HUILIEHHS 260 MOIIKOPKEHHS MalHa
3aXMCHUKA YU NIPEeACTaBHMUKA 0COOU. B3HaueHO 0CO6IMBOCTI iCTOPUYHOTO PO3BUTKY KPUMiHAIBHOI
BiZI[TOBiAJIBHOCTI @HAJI30BAHOTO JisSIHHS, 10 XapaKTEPU3YEThCSI BCTAHOBJIEHHSIM BiJITIOBiIA/IbHOCTI 3 HAAABHIIINX
4aciB 1o XV CT. - 32 OKpeMi BUiy 3HULEHHS YM IOMKOIKEHHSI Yy>KOro MalHa 3aJIe5KHO Bin criocoby #oro
BYMHEHHH; 3 XV CT. 0 I0YaTKy XX CT. — 32 BUMHEHHS [ill HE3aJIEXKHO BiJl BUJly MallHa; y PasIHCbKUI Iepiof —
3aJI€XKHO Bif, popM BiiacHOCTi; 3 1991 p. i 10 CbOrOMiHI — 3a YMUCHE 3HUILEHHS Y [IOMKOKEHHS MaliHa OKPEMUX
JIeTasi30BaHUX KaTEropi MOTEPIIINX, KOJIU IIOPYY i3 OCHOBHUM CKJIAJIOM 3HUILEHHS YU IOLWIKOIKEHHS MalHa €

P IHIIMX creLiaJIbHUX HOPM, SIKi KOHKYPYIOTb i3 HOPMOIO, SIKa 3aKpIiIlJIloe OCHOBHUH CKJaZ. BctaHOBIEHO dakT



BM3HaHHS YMHUCHOIO 3HUIIEHHS a00 MOKOIKEHHS MaliHa 3aXMCHUKA YU NIPEACTaBHUKA 0COOU B KPUMiHaTbLHOMY
3aKOHO/IABCTBI 3apyOiKHUX K GOpMY BTpydaHHs. KOHCTaTOBaHO, 110 BTPYYaHHS B HisI7IbHICTb 3aXUCHUKA YU
IpeiCTaBHUKA OCOOU € 3JI0YMHOM IIPOTHU JKUTTS, 3J0POB’Sl Ui MaliHa roTtepmnisioro. OxapakTepu30BaHO POJIOBUI
00’eKT HisiHHS, IepefbadeHoro cT. 399 KpumiHanbHOTO KoJieKCy YKpaiHy, SIKUM 3aITPOIIOHOBAHO BU3HABATU
OXOPOHIOBAaHUI HOpMaMy KpHMIiHAJIBHOTO KOJEKCY YKpaiHu NOPSIOK CYCHiJIbHUX BiTHOCUH y cdepi 31iliICHEHHS
IIpaBOCYJsl, BiTHOCUHY Yy cdepi CIIpUSHHS 3IiIICHEHHIO TaKoi [isSJIbHOCTI Ta HaZlaHHS IIPaBOBOi JOIIOMOTY;
OCHOBHUI 6e311ocepeiHiil 06'eKT — BCTAHOBJIEHU! MOPSIOK 37i/ICHEHHS 3aKOHO/IABUO YPETYJIbOBAHO] JisI/IbHOCTI,
CIIPSIMOBAHOI Ha HAa/IaHHS IIPABOBOI IOMIOMOTH, TOAATKOBUI OO0B'I3KOBUIA — ITPABO BIACHOCTI, JOOATKOBUN
(aKyJIbTaTUBHUIN — 3IOPOB’sL, XUTTSI, YE€CTh i TAHICTD OCi0, 5Ki 3iACHIOIOTD HislIbHICTD, CIIPSIMOBAHY Ha HaJaHHS
IIPaBOBOi AONOMOTY, Ta iX 6IM3bKUX POIUYiB, TPOMaIChKUI IOPSIOK, TPOMaZiChKa 6e31eKa. BUsIBJIEHO CYTHICTb
MEXaHi3My 3aBIaHHs LIKOJY CYCIIiJIbHUM BiJTHOCHHAM, $Ki 3a06€311€4yI0Tb BCTAHOBJIEHUI NOPSIOK 3[iiICHEHHS
3aKOHO/IaBYO BPETYJIbOBAHOI HisITIbHOCTI, CIIPSIMOBAHOI Ha HAZIAHHS ITPABOBOi JOIIOMOTH, 32 SIKOTO CY0'€KT 3 METOIO
[OPYILIEHHSI BKa3aHOr'o IIpaBa BUKOPUCTOBYE OYyb-sIKi CIIOCOOM 3HUIIEHHS 200 MOUIKOIKEHHS MaliHa, 110 HaJIeXKUTh
3aXMCHUKY 4¥ IIPEJCTAaBHUKY 0CO0U abo ix 6IM3bKAM POAMYAM, Y 3B'SI3KY 3 HislIbHICTIO, II0B'SI3aHOI0 3 HAZLaHHSIM
IIPaBOBOi JONOMOTHY. 3alTPONIOHOBAHO MTPeIMET KPUMiHAIbHUX [IPABONOPYIIEHb IPOTU NPABOCY IS BUSHAYATHU 5K
BU]|, MaTepiasi30BaHOr'0 HOCIS CYCIiJIBHUX BiTHOCHH y cdepi IpaBOCYAas, IJISIXOM BILJIMBY Ha SIKUI 3aI10[{I0ETHCS
MIKOJA YM CTBOPIOETHCS 3arpo3a ii 3anofissHHs UMM BilHOCMHAM. [JoBeieHO, 1110 TPEIMETOM aHaJi30BAaHOTO
KPMMiHAJIBHOTO IIPaBONOPYLIEHHS € PyXOME Y/ HEPYXOME MalHO, 1[0 HAJIEXKATh Ha NPaBi BJIACHOCTI OTEPHiIiN
0co6i. OkpeceHo (pOopMU 00'eKTUBHOI CTOPOHU IAHOTO [IisHHS: a) 3HUILEHHS MaliHa SIK IPOTUIPABHUI PYIHIBHUN
BILJIMB Ha MaliHO, B pe3yJIbTaTi 40ro MaiHO IPUIIMHSE iCHyBaTU abo BTpayvae 31aTHICTb OYTH BiIHOBJIEHUM, 1110
CIIpUsi€ TIOBHIi Ta MOCTIiMHI HEMOXJIMBOCTI 1Or0 BUKOPUCTAHHS 32 L[iTbOBUM MPU3HAUYEHHSM, a TaKOXK
IIPUIIMHEHHIO [1PABa BJIACHOCTI HAa HBOTO; 0) MOIIKOIPKEHHSI MalHa SIK IPOTUIPaBHUI PYIHIBHUI BILJIMB Ha MAaliHO, B
PEe3yJIbTaTi IKOTO KOHCTATY€EThCA MOTiPIIEHHS SIKOCT] Y1 3MEHIIEHHS MOT0 LIIHHOCTI, IO CMpHUsie YaCTKOBIN
TUMYaCOBIll HEMOJKJIMBOCTI OO BUKOPUCTAHHS BiJ[IOBIHO 10 LiJIbOBOTO IIpu3HavYeHHs. KoHcTaToOBaHO
aJIbTEPHATMBHICTb CYCIiJIbHO HEOE3[IEYHOr0 HACJIIKY Y BUTJISIi 3HUILIEHHS 41 MOIIKOIPKEHHS MalHa, 32 SIKAX
PO3Mip 3arofisiHoOi KoY Ha JaHUM MOMEHT He Mae 3HadeHHs 171 KBasidikarii. BusHaueHo 060B'sI3KOBiCTb
BCTaHOBJIEHHSI 3B'$13KY MIX [IisIMU BUHHOTO 1L0JI0 3HUIIEHHS Y4 MOIIKOPKEHHS MalHa i IisyIbHICTIO OTepIIisioro
10710 HAZAHHS IPaBOBOi loroMoru. JloBeneHo 6e3rnocepeHiit 38’5130k MibK (pakTOM BYMHEHHS TiSIHHS Ta
371iICHEHHSIM NTOTEPIIiIMM IPOQECiAHOI NisJIbHOCTI Yepe3 iCHyBaHHS 3aKOHOJABY0 BU3HAYEHOI KOHCTPYKLi «y
3B'S13KY 3 [isSVIbHICTIO, ITOB'SI3aHOI0 3 HAJLAHHSM [IPAaBOBOi JOTIOMOIM» BUBYEHO 03HAKM Cy0'€KTa YMUCHOTO 3HUILEHHS
ab0 NOLIKO/KEHHS MaliHa 3axXMCHUKA YU [IpeJiCTaBHUKA 0CO0U, SIKUM € (pi3nyHa ocyHa 0coba, sKa Jocsaria
LIICTHAALATY POKIB IJIs1 IPUTATHEHHA il 10 KpMMiHAIBHOI BIONOBITANBHOCTI 3a 4. 1 ¢T. 399 KpuMiHaibHOTO KOJEKCY
Ykpainu Ta YOTUPHAALSTH POKiB — 32 BUMHEHHS [IisHb, lepefdadeHux 4. 2 a6o 4. 3 ct. 399 KpumiHanbHOro Kogekcy
Ykpainu. JloBesieHa HasiBHICTh y JaHill HOpMi BikoBoi audepeHujialii cy6’ekTiB KBanipikoBaHOTO Ta OCOGIMBO
KBaJli(pikoBaHOTO CKJIAy JAHOTO NIPAaBONOPYIIEHHs (4. 2 Ta 4. 3 cT. 399 KpuMiHanibHOro KofieKkcy YKpainu).
ApryMeHTyeTbCsI HEOOXiHICTb BCTAHOBJIEHHS 3HI)KEHOT0 BiKy KpMMiHAJIbHOI BiINIOBiAATIbHOCTI B 14 pOKiB 3a
KpUMiHa/IbHe [IPaBOIOPYIIEHHS, ependadene 4. 1 ct. 399 KprumiHanbHOro Kopiekey YKpaiHy, 1o 06 pyHTOBYETHCS
MO>KJIMBICTIO HETIOBHOJIITHIX BiKOM BiJl 14 pOKiB yCBiZJOMJIIOBATH LIiHHICTb Ta BaXKJIUBICTb BiJHOCHH BJIACHOCTI Ta
IIPaBOCYJ,O SIK 00'€KTa KPMMiHAJIbHO-TIPABOBOI OXOPOHM, PO3YMITH IIKiAJIUBICTh YMUCHOTO ITOCSTAHHS Ha

BJIACHICTb, & TAKOXX BU3HAHHSM BJIACHUX [ill Ta 3MOT'Y KEPYBAaTH HUMU.

2. The thesis is devoted to the study of criminal liability for intentional destruction or damage to the property of a
defender or a representative of a person. The paper covers theoretical, methodological and historical aspects,
analyzes foreign legislation, provides a legal description of the specified criminal offense, reveals the peculiarities
of qualification and punishment for intentional destruction or damage to the property of a defender or a
representative of a person. The peculiarities of the historical development of criminal liability of the analyzed act
have been determined, which is characterized by the establishment of responsibility from the earliest times to the
15th century - for certain types of destruction or damage to someone else's property depending on the method of
its commission; from the XV century to the beginning of the twentieth century - for the commission of actions



regardless of the type of property; in the Soviet period - depending on the forms of ownership; from 1991 to the
present - for the intentional destruction or damage to the property of certain detailed categories of victims, when
in addition to the main composition of the destruction or damage to property there are a number of other special
norms that compete with the norm that fixes the main composition. The fact of recognition of intentional
destruction or damage to the property of a defender or a representative of a person in the criminal legislation as a
foreign form of interference was established. It is stated that interference in the activities of a defender or
representative of a person is a crime against the life, health or property of the injured person. The generic object of
the act provided for in Art. 399 of the Criminal Code of Ukraine, which is proposed to recognize the order of public
relations in the field of justice, protected by the norms of the Criminal Code of Ukraine, relations in the sphere of
promoting the implementation of such activities and the provision of legal assistance; the main direct object is the
established procedure for carrying out legally regulated activities aimed at providing legal assistance, additional
mandatory - the right of ownership, additional optional - health, life, honor and dignity of persons who carry out
activities aimed at providing legal assistance and their close relatives, public order, public safety. The essence of
the mechanism for causing damage to public relations, which provides the established procedure for the
implementation of legally regulated activities aimed at the provision of legal assistance, in which the subject, in
order to violate the said right, uses any methods of destruction or damage to property belonging to a defender or
representative of a person or their close relatives in connection with activities related to the provision of legal
assistance, has been revealed. It is proposed to define the subject of criminal offenses against justice as a type of
materialized carrier of social relations in the field of justice, by influencing which damage is caused or a threat to
its infliction is created to these relations. It is proved that the subject of the analyzed criminal offense is movable
or immovable property belonging to the victim on the right of ownership. The forms of the objective side of this
act are outlined: a) destruction of property as an unlawful destructive effect on property, as a result of which it
ceases to exist or loses the possibility of restoration, which leads to the complete and permanent impossibility of
using the property for its intended purpose and termination of the right of ownership of this property; b) damage
to property as an unlawful destructive effect on property, as a result of which the quality of which the value of the
property deteriorates or decreases, which leads to the partial and /or temporary impossibility of using the
property for its intended purpose. The alternative of a socially dangerous consequence in the form of destruction
or damage to property, for which the amount of damage caused at the moment does not matter for qualification,
has been stated. The obligation to establish a connection between the actions of the perpetrator regarding the
destruction or damage of property and the activities of the victim to provide legal assistance was determined. The
direct connection between the fact of committing an act and the victim's professional activity due to the existence
of a legally defined construction "in connection with activities related to the provision of legal assistance" has been
proven. The signs of the subject of intentional destruction or damage to the property of a defender or
representative of a person who is a physical sane person who has reached the age of sixteen to bring him to
criminal responsibility under Part 1 of Art. 399 of the Criminal Code of Ukraine and fourteen years - for committing
acts provided for in Part 2 or Part 3 of Art. 399 of the Criminal Code of Ukraine. The
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