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Pedepar:

1. TIpoBeeHO KOHILEMNTyasi3alilo KOHTPOJIIO SIK AyaJiCTUYHOIO iHCTUTYLiTHOTO (peHOMEHY, SIKUI1 Ilepenbadae
CIIiBiCHYBaHHS BHYTPIilIHBOI'O CAMOBPSIIHOTO KOHTPOJIIO Ta 0OMEXKEHOT0 30BHIIIHbOTO IEP>KaBHOIO HATJIsLy.
BusBii€HO roJIOBHI CUCTEMHI KOJIi3ii, 30KpeMa MiXK IIPUHLMIIOM aiBOKaTCbKOI TA€MHUILI] Ta iMIIEpaTUBHUMU
060B’s13KaMu (PiHAHCOBOTO MOHITOPHMHTY, @ TAKOXX PU3UKU KOPIIOPATUBHOI cosizapHoCTi. Ha mifcrasi 1boro
OOI'PYHTOBAaHO HEOOXITHICTb YiITKOIO HOPMATUBHOTO PO3MEXYBaHHS cep BiANoBinaabHOCTI. 3allpONIOHOBAHO
BJIACHY XapaKTEPUCTUKY CYTHOCTI aJIBOKaTChKOI AisJIbHOCTI SIK 00’€KTa KOHTPOJIIO, B MeXax sIKOi BOHA € My0JIiYHOI0
(YHKIi€IO, 0 BUMAarae BIOCKOHAJIEHHS AyaliCTUYHOI MOZeJli KOHTPOJIIO UIJISXOM HOPMAaTHUBHOTO 3aKPillJIeHHS
MeXaHi3My «6e3TIeYHOr0 MOPTY» IJIs1 3aXUCTY TAEMHULLi, BCTAHOBJIEHHS A0COIIOTHOI MeKi 30BHIIIHBOI'O BTPY4YaHHS
(3abopoHa o1iHKY IPaBOBOi NO3KLLii) i1 TOCUJIEHHS IPO30POCTi KOPNOPATUBHUX AUCLUIIiIHapHUX npoueayp KIKA
Yyepes agMiHiCTpaTUBHO-TIIPOLEAYPHI rapaHTii. BcTaHOB/IEHO, 110 BifICYTHICTD YiTKOTO PO3MEKYBAHHSA MEXK MIXK
BHYTPIIIHIM CAMOBPSITHUM KOHTPOJIEM («KOHTPOJIb») i 30BHIIIHIM JIep>KaBHUM HArJIsiIOM (KHArJIs») CIPUYUHSIIE

KOJIi3ii IOBHOBa)K€Hb Ta PU3UKU HAJIMIPHOTO BTpY4YaHHS B Ipodeciiiny aBToHOMIi10. OGI'PyHTOBaHO HEOOXiIHICTh



yHidikalii JOKTPMHAIbHUX MiAXO0iB i POPMyBaHHS iHTETPOBAHO]I AyaliCTUYHOI MOJIeJli KOHTPOJIIO, IO 3a0€3M1eYNTh
GaslaHC MIX ITy6IiYHUM iHTEpecoM Ta IHCTUTYLIMHOIO He3aJIeXKHICTIO aiBOKATypH. 3alIpOIIOHOBAaHO HOPMATUBHO
3aKpilUTH L0 iHTErpOBaHy MOZEJb, 1€ BHYTPIilllHI MexaHi3M/ CaMOpEryJI0BaHHs (€THKa, KBasidikallis)
MOEOHYIOTBCS 3 4iTKO BUBHAUYEHVMU MEXaMU J€P>KaBHOTO HarJsny (3aKOHHICTb, (PiHaHCOBA MPO30PICTh), 4 TAKOXK
[IPOBECTY KOHKPETHU3ALiI0 [TPOLeyp OLiHIOBaHHS €TUYHOCTI Ta TpodeciiiHOi KOMIIETEHTHOCTI aBOKATIB I
nifgBuIeHHS eEeKTUBHOCTI peasizallii KOHCTUTYLiHHOI Micii mpodecii. ApryMeHTOBaHO, 1110 BUIY KOHTPOJIIO 32
aJIBOKaTChKOIO Ais/IbHICTIO B YKPAiHi MalOTh CUCTEMHY OyaliCTUYHY IIPUPOJY, TOE€IHYIOYM aBTOHOMHUI BHYTPIlIHI
(koprIOpaTUBHUIT) KOHTPOJIB i JIETaJIbBHO OOMEKEHMI 30BHIIIHIM (Hep>XKaBHUM Ta CYIOBUI) KOHTPOJIb. BU3HAY€HO, IO
HaljjoHasbHa cucTeMa GopmMye 30aJlaHCOBAaHUM MEXaHi3M, SIKUY FApMOHIMHO IIOEAHYE CAMOPETYJISILIIO SIK BUSIB
npodeciiiHoi aBTOHOMII Ta Jiep>KaBHUI HArJIs[ SIK iHCTPYMEHT y6J1ivyHOi BiAIIOBifaIbHOCTI, rapaHTy04U
3aKOHHICTb, €TUYHY YUCTOTY ¥ CyCIiJIbHY JOBIPY [0 iHCTUTYTY afjBOKATypH. 3alIPOIIOHOBAHO YTOUYHEHHS! BU/IiB
KOHTPOJIIO, 110 3a0€e3Me4ye y3roIKeHICTb IIPABOBOTO PETyJI0BaHHS, MiHiMi3ye KoJi3ii Mk aBTOHOMI€I0 afiBOKaTypu
Ta IepP>KaBHUM BIUIMBOM, a TAKOXX CTBOPIOE IlepeyMoBU 1151 GOpMyBaHHs 30a1aHCOBaHOi Moaesli mpodeciiiHoi

BiITIOBiZIaJIbHOCTI.

2. The conceptualisation of control as a dualistic institutional phenomenon, which involves the coexistence of
internal self-government control and limited external state supervision, has been carried out. Key systemic
conflicts are identified, in particular between the principle of attorney-client privilege and imperative financial
monitoring obligations, as well as the risks of corporate solidarity. Based on this, the need for a clear regulatory
delimitation of spheres of responsibility is substantiated. The author proposes his own characterisation of the
essence of advocacy as an object of control, within which it is a public function, which requires improving the
dualistic model of control by normatively enshrining the “safe harbour” mechanism for protecting secrecy,
establishing an absolute limit to external intervention (prohibition of assessing legal positions), and increasing the
transparency of corporate disciplinary procedures of the Qualification and Disciplinary Commission of the Bar
through administrative and procedural guarantees. It has been established that the lack of a clear demarcation
between internal self-government control and external state supervision causes conflicts of authority and risks of
excessive interference in professional autonomy. The need for unification of doctrinal approaches and the
formation of an integrated dualistic model of control is substantiated, which will ensure a balance between the
public interest and the institutional independence of the legal profession. It has been proposed to normatively
consolidate this integrated model, where internal mechanisms of self-regulation (ethics, qualifications) are
combined with clearly defined boundaries of state supervision (legality, financial transparency), as well as to
specify the procedures for assessing the ethics and professional competence of lawyers to increase the
effectiveness of the implementation of the constitutional mission of the profession. It is argued that the types of
control over advocacy in Ukraine have a systemic dualistic nature, combining autonomous internal (corporate)
control and legally limited external (state and judicial) control. It is determined that the national system forms a
balanced mechanism that harmoniously combines self-regulation as a manifestation of professional autonomy and
state supervision as an instrument of public responsibility, guaranteeing legality, ethical purity and public trust in
the institution of the bar. It is proposed to clarify the types of control that ensure the consistency of legal
regulation, minimise collisions between the autonomy of the bar and state influence, and also create the
prerequisites for the formation of a balanced model of professional responsibility. It is argued that the types of
control over the legal profession in Ukraine have a systemic dualistic nature, combining autonomous internal
(corporate) control and legally limited external (state and judicial) control. It is determined that the national system
forms a balanced mechanism that harmoniously combines self-regulation as a manifestation of professional
autonomy and state supervision as an instrument of public responsibility, guaranteeing legality, ethical purity and
public trust in the institution of the bar. It is proposed to clarify the types of control that ensure the consistency of
legal regulation, minimise conflicts between the autonomy of the bar and state influence, and also create the
prerequisites for the formation of a balanced model of professional responsibility.
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