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Pedepar:

1. Y pucepTrauiiiHOMy JOCJIiIKE€HHI 3[IiiCHEHO KOMIIJIEKCHY HayKOBY PO3POOKY TEOPETUYHMX Ta NPUKJIATHAX
1po6sieM IIPaBOBOi OXOPOHU BiTHOCUHU LOJI0 BUKOPMCTAaHHS 0I0[I)KETHUX KOWITIiB. Y pe3yJIbTaTi IPOBEEHOr0
TOCJIiI>KEeHHS C(POPMYJIbOBAHO HU3KY HOBUX HAYKOBUX I10JI0KEHbD, 3aITPOIIOHOBAHUX OCOOMCTO 37,00yBaUEM.
3anponoHOBaHO BBAXKaTH, 6EPYyYM 32 OCHOBY HOPMATUBHO-IIPABOBi KOHCTPYKILii, €JIEMEHTOM SIKUX € TTOHSITTS
«BUKOPHUCTaHHS OI0IPKETHUX KOLITiB» Ta olepalii (cTazii) BUKOHAHHS 0I0[KeTy 32 BUJATKaMU, 10 BiTHOCHHU 100
BUKOPUCTAHHS OI0JPKETHUX KOLITIB lepei0ayvaloTh B3STTS PO3NOPSIIHMKAMU Ta OJlepKyBauyaMu GI0IKETHUX
3000B’s13aHb, OTPMMaHHSI TOBAPiB, POOIT i 1ocyr, 37iliCHEHHS IJIaTe>XiB BiAMOBIIHO N0 B3STUX OIOIKETHUX
3000B’s13aHb, @ TAKO>XX BUKOPUCTAHHS TOBAPiB, POOIT i IOCJIYT 11711 BUKOHAHHS 3aX0/iB 0101 KeTHUX Iporpam. [1pu

LIbOMY, BiTHOCHHH 1[OJ0 BUKOPMCTAHHS OI0JI)KETHUX KOUITIB CKJIAZAI0Th OKPEMUI BUJ, TPABOBIIHOCUH Y CTPYKTYPi



BUJIATKOBUX OI0/KETHUX BiTHOCHH, IIePeIyMOBOIO X BUHUKHEHHS € BiTHOCHHU 070 (piHaHCYBaHHS 3 GIO/KETY, a
HeOOXiJIHOI0 YMOBOIO HaJjIesKHOTO (PYHKIIOHYBaHHS O 0I0[KETHUII KOHTPOJIb. JJOBE€IEHO AOLIJIbHICTD N1ePerjssHyTU
CHCTEMY IIPaBOBOi OXOPOHU BiIHOCHH 11070 BUKOPUCTaHHSI OI0JPKETHUX KOLITIB, iMIJIEMEHTYBABIIM [10 HEI HOPMU
1010 OXOPOHU €(EeKTUBHOIO BUKOPUCTAHHSI KOLITIB 32 JOIIOMOT0I0 3aCTOCYBAaHHS 3aXO07iB AeP>KaBHOTO IPUMYCY.
JoBeneHo, 10 BiAMNOBIAHO OO MPUHLMUIIY LiJIbOBOTO BUKOPUCTAaHHS GI0OKETHI KOIITH IIOBUHHI 6yTU BUKOPUCTAHI Ha
11iJ1i, BU3Ha4YeHi 6I0/I>)KETHUMU NIPU3HAYEHHSIMMU, OI0J)KETHUMHU aCUTHYBAHHSIMHU, [IaCIIOPTOM OI0/I>KETHOI pOrpamu
YU MOPSAIKOM BUKOPUCTAaHHS GIO/I)KETHUX KOUITiB. BUKOpHUCTaHHS KOIITIB 32 HEBIAMOBIAHUMY KOJAMU €KOHOMIYHOI
kyacudikauii BUZATKIB MOXKe CBIIYNTHU IIPO MOXKJIMBE MMOPYLIEHHS [[bOTO MPUHLMITY, OJIHAK HE MOXKE BBAXKATbCS
€JIMHOI0 TOCTATHHOIO ITiJICTABOIO M1J1s1 KBasidikallii MisTHHS K HEelliTbOBe BUKOPUCTAaHHS. 30KpeMa, HeoOXigHO
BpPaxoBYBaTH, 1110 B yMOBaX 3aCTOCYBaHHS IIPOrPaMHO-11iJIbOBOTO METOy He OyJie BBaXKaTHCsl BUKOPUCTAHHIM
KOIITIB HE 32 I[iTbOBUM IIPU3HAUYEHHSM 37iliCHEHHS BUJATKIB 32 KOJJOM €KOHOMIYHOi kKiacudikaliii, 110 He B OBHIl
Mipi Bifi[TOBiae eKOHOMIYHIl CYyTHOCTI IIJ1aTeXy, OIHAK Bif[IOBifa€e LiyisM, BUBHAYEHNM Y MACIIOPTi 6I0[KEeTHO]
[IPOrpaMU Yy B IOPSIIKY BUKOPUCTAHHS OI0JKETHUX KOIITIiB. 3aIIpOIIOHOBAHO MEXaHi3MOM IPaBOBOi OXOPOHU
BiZIHOCHH 1110710 BUKOPUCTAHHSI 6I0JPKETHUX KOILTIiB BBRXKAaTH CYKYIIHICTb IIPAaBOBUX 32CO06IB, 32 IONIOMOT'OI0 SIKMX
IepskaBa 37iMCHIOE TPAaBOBUI BIUIMB HA BiTHOCHHY I[O/I0 BUKOPUCTAHHS OI0/I)KETHUX KOUITIB 3 METOIO
n1podinakTUKY, BUSBJIEHHS i IPUIIMHEHHS IPOTUIIPABHOTO BUKOPUCTAHHS OI0[IKETHUX KOIITIB, IPUTSITHEHHS
BMHHUX OCi0 [0 OPUIWYHOI BiIIIOBiA/IbHOCTI Ta BUPIlleHHs Ny0JIiYHO-ITPaBOBUX CIOPIB Y 1ill cdepi. Enementamu
MeXaHi3My [IPaBOBOi OXOPOHU BiJHOCHH 100 BUKOPUCTAHHS OI0I)KETHUX KOLITIB €: HOPMU I1PaBa,
[IPaBOBiIHOCUHM (LOI0 3aCTOCYBaHHS 3aX0iB IOPUINYHOI BiATIOBINAIbHOCTI 32 IPOTUIIPAaBHE BUKOPUCTAHHS
010[KeTHUX KOIITIB; TPOQiIaKTUKY NOPYLIEHb OI0JKETHOTO 3aKOHO/IABCTBA, 110 PEryJIl0€ BUKOPUCTaHHS
OI0P)KETHUX KOLITIiB; BUSIBJIEHHS i MPUIIMHEHHS IPOTUIPABHOTO BUKOPUCTAHHS GI0/IKETHUX KOIITIB; CyZOBOTO
PO3IJISAY CIOPIB, IO BUHMKAIOT IIiJl 4aC BUKOPUCTAaHHS OI0IPKETHUX KOIUTIB), aKTU 6€3I0CEPeNHbOI pearisalii npas
i 060B’I3KiB Ta akTU [IPaBO3aCTOCYBaHHS. [JoBEI€HO, 110 A0 Cy6’eKTiB IPaBOBOI OXOPOHU BiZJHOCHH 10[10
BHMKOPHMCTaHHs 0I0/I)KETHUX KOLITIB HajleXaTb Cy6'eKTH NpaBoTBopyocCTi (BepxosHa Pana Vkpainuy, [IpesuneHt
YKpaiHu, opraHy MiclieBoro caMoBpsIIyBaHHS, OpPraHM BUKOHABYOI BJIaJj1), OPraHU OI0’KETHOTO KOHTPOJIIO,
[IPaBOOXOPOHHI OpPranu Ta cyau. Bin3HavyeHo, 110 CUCTEMY MiAPO3MiiB, AKi 34iICHIOIOTH ONIEPATUBHO-PO3LIYKOBY
LisITIBHICTD SIK CyO'€KTH ITPABOBOI OXOPOHU BiJHOCHH LOJI0 BUKOPUCTAHHS O0I0[)KETHUX KOIITIB, CKJIaJlaloTh
onepaTuBHi nigpo3ninu HanjonansHoi nosinii, HalionasnsHOro aHTUKOPYILIAHOro 610po YKpaiHy, Jlep>kaBHOTro
610po po3sciizyBaHb, Ciyxou 6e3reku YKpainu Ta noaatkoBoi Misinii. CTBopeHHs Bopo ¢iHaHCOBUX PO3CIifyBaHb
3YMOBUTb Ilepefavy YaCTUHYU [IOBHOBaKeHb HarjionansHoi nosinii Ta Cirysx6u 6e3nexu YKpaiHu o0 34iiCHEeHHS
OIIEPATUBHO-PO3LIYKOBOI Aisl/IbHOCTI 1O HOBOI IIPaBOOXOPOHHOI CTPYKTYPH, @ TaKOX JIIKBiIALLi10 [I0JATKOBOI MiJIiLLil.
2. The dissertation deals with the comprehensive scientific elaboration of theoretical and applied problems of legal
protection of relations concerning the use of budgetary funds. As a result of the research, a number of new
scientific statements proposed by the applicant are formulated. Taking the normative and legal constructions as a
basis, the element of which is the concept of "use of budgetary funds" and operations (stages) of execution of
expenditure budget, the relations concerning the use of budgetary funds involve managers and recipients of
budget commitments, goods, works and services, making payments in accordance with the budget commitments,
as well as the use of goods, works and services to implement budget programs. At the same time, the relations
concerning the use of budgetary funds is a separate type of legal relations in the structure of budget expenditure
relations, a precondition for their emergence is the relations concerning the budget financing, and a necessary
condition for proper functioning is budget control. The expediency of revising the system of legal protection of
relations concerning the use of budgetary funds with implementing to it the norms on the protection of effective
use of funds through the application of state coercive measures is grounded. It is proved that in accordance with
the principle of ring-fenced financing, budgetary funds must be used for purposes determined by budgetary
appropriations, budgetary allocations, budget program passport or the procedure for using budgetary funds. The
use of funds under inappropriate codes of economic classification of expenditures may indicate a possible violation
of this principle, but cannot be considered the only sufficient basis for the classification of the act of non-ring-
fenced use. In particular, it should be taken into account that in terms of application of the program-target



method, the use of funds without a particular purpose will not be considered expenditure execution under the
economic classification code, which does not fully correspond to the economic essence of the payment, but meets
the objectives specified in the passport of the budget program or in the use of budgetary funds. The mechanism of
legal protection of relations on the use of budget funds is defined as a set of legal means by which the state has a
legal influence on relations on the use of budget funds in order to prevent, detect and stop the illegal use of budget
funds, bring perpetrators to justice and resolve public law disputes in this area. The elements of the mechanism of
legal protection of relations on the use of budget funds are as follows: law, legal relations (on the application of
legal liability for misuse of budget funds; revention of violations of budget legislation governing the use of budget
funds; detection and termination of misuse of budget funds; litigation, arising from the use of budget funds), acts
of direct realization of rights and obligations, and acts of law enforcement. It is proved that the subjects of legal
protection of relations on the use of budget funds include law-making entities (the Verkhovna Rada of Ukraine, the
President of Ukraine, local governments, executive authorities), budget control bodies, law enforcement agencies
and courts. It is noted that the system of units that carry out operational and investigative activities as subjects of
legal protection of relations on the use of budget funds consists of operational units of the National Police,
National Anti-Corruption Bureau of Ukraine, State Bureau of Investigation, Security Service of Ukraine and tax
police. The establishment of the Bureau of Financial Investigations will result in the transfer of authority of the
National Police and the Security Service of Ukraine in the sphere of operational and investigative activities to the
new law enforcement agency, and the elimination of the tax police.
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