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1. ¥V nuceprauiitHOMy IOCJIiI>KE€HHI 3[[iiCHEHO KOMILJIEKCHY HAayKOBY PO3POOKY TEOPETUYHMX Ta IPUKJIATHAX
11po6sieM IIPaBOBOi OXOPOHU BiTHOCUHMU LIOJI0 BUKOPUCTAHHS 0I0[I)KETHUX KOIITIiB. Y pe3yJbTaTi IPOBE€HOr0
IOCiIKeHHs cGOPMYJIbOBAaHO HU3KY HOBMX HAyYKOBHUX I10JIO’KEHb, 3a[IPOIIOHOBAHUX OCOOUCTO 300yBaUYEM.
3anponoHOBaHO BBAXKATH, 6EPYUYM 32 OCHOBY HOPMATUBHO-IIPABOBi KOHCTPYKILii, €IeMEHTOM SIKUX € TTOHSITTS
«BHUKOPHCTaHHS OI0JPKETHUX KOLITiB» Ta olepalii (cTazii) BUKOHAHHS 010[KeTy 32 BUJATKaMU, 10 BiTHOCUHU IIOZ0
BHMKOPHMCTaHHS OI0/I)KETHUX KOLITIB IIepei0avaloTh B3SITTS PO3MNOPSIHUKAMU Ta OE€P>KyBadyaMy OI0JKETHUX
3000B's13aHb, OTPMMaHHS TOBaPiB, POGIT i mocsyr, 3iliCHeHHS JIaTeXiB BiAMNOBIAHO N0 B3ATUX OIOKETHUX
3000B's13aHb, a TAKOXXK BUKOPHCTAHHSI TOBApiB, POOIT i IOCJYT 11711 BUKOHAHHS 3aXO0ZiB 010[KeTHUX rTporpam. [Ipu
1IbOMY, BiTHOCHHHY 1J0/1I0 BUKOPHCTaHHS OI0/I)KETHUX KOUITIB CKJIQJAI0Th OKPEMUI BUJ, IPABOBIAHOCUH Y CTPYKTYPi
BUJJATKOBUX OI0[KETHUX BiJHOCUH, II€PEyMOBOIO iX BUHUKHEHHSI € BiJHOCHMHU 040 (PiHAHCYBAaHHS 3 OIO/KETY, a
HEOOXiJIHOI0 YMOBOIO HaJjIesKHOTO (PYHKIIOHYBaHHS O OI0[IKeTHUII KOHTPOJIb. [J0BE€JI€HO AOLIJIbHICTh TEPErJIaHyTU

CHCTEeMY IIPaBOBOi OXOPOHU BiIHOCHH 1070 BUKOPUCTAaHHS OI0PKETHUX KOLITIB, iMIJIEMEHTYBABIIM [10 HEI HOpMU



1[0/I0 OXOPOHU €(EeKTUBHOIO BUKOPHUCTAHHSI KOLITIB 3a JOMIOMOT0I0 3aCTOCYBAaHHS 3aX0iB A€P>KaBHOTO IPUMYCY.
JoBeneHo, 10 BiANOBIAHO 0O NPUHLMUIIY LiJIbOBOTO BUKOPUCTAHHS GI0>KEeTHI KOIITH IIOBUHHI 6yTU BUKOPUCTAHI Ha
11ij1i, BU3Ha4YeHi 6I0/I>KETHUMU NIPU3HAYEHHSIMMU, OI0J)KETHUMHU aCUTHYBAHHSIMHU, [1aCIIOPTOM OI0/IKETHOI IPOrpamu
YU MMOPSAJIKOM BUKOPUCTaHHS GIO/I)KEeTHUX KOWITiB. BUKOpUCTaHHS KOIITIB 32 HEBIANMOBIHHUMY KOOAMU €KOHOMIYHOI
kiacudikauii BUZATKiB MOXKE CBIIYMTHU IIPO MOXUJIMBE NMOPYLIEHHS LIbOTO MPUHLNITY, OJHAK HE MOXKE BBaXKATbCSI
€JIMHOI0 TOCTATHHOIO ITiJICTABOIO M1JIsI KBasidikallii MisTHHS K HelliTboBe BUKOPUCTAaHHS. 30KpeMa, HeoOXigHO
BPaxOBYBAaTH, 110 B YMOBAX 3aCTOCYBaHHS TPOIPaMHO-11iJIbOBOrO METOY He Oyjie BBRXKAaTHUCS BUKOPUCTAHHSIM
KOIITIB HE 32 L[iTbOBUM IIPU3HAYEHHSM 37iliCHEHHS BUJATKIB 32 KOJJOM €KOHOMIYHOI Kiacudikariii, 110 He B IOBHIN
Mipi Bifi[IOBinae eKOHOMIYHIl CYyTHOCTI IIJ1aTeXy, OJHAK Bif[IOBifae 1iysM, BUBHAYEHUM Yy MIACIIOPTi 6I0[KeTHO]
IIPOrpaMu Yy B IIOPSIIKY BUKOPUCTAHHS OI0JPKETHUX KOIITIiB. 3aIIPOIIOHOBAHO MEXaHi3MOM IIPaBOBOi OXOPOHU
BiZIHOCHH 110JJ0 BUKOPUCTAHHSI GI0JPKETHUX KOIITIB BBAXKATU CYKYIIHICTb IIPABOBUX 3aCO06IB, 32 IOIOMOTOI0 SIKMX
IepykaBa 37iMCHIOE IPAaBOBUI BIUIMB HA BiTHOCHHY IO/I0 BUKOPUCTaHHS GI0/I)KETHUX KOUITIB 3 METOIO
n1podinakTUKY, BUSIBJIEHHS i IPUIIMHEHHS IPOTUIIPABHOTO BUKOPUCTAHHS OI0JIKETHUX KOIITIB, IPUTSITHEHHS
BMHHUX OCi0 [0 IOPUIUYHOI BiINIOBiAa/IbHOCTI Ta BUPIlIeHHs y06JiYHO-ITPaBOBUX CIOPIB Y 1ill cdepi. Enementamu
MEXaHi3My [IPaBOBOi OXOPOHU BiJHOCHH 100 BUKOPUCTAHHS OI0I)KETHUX KOLITIB €: HOPMU I1PaBa,
[IPaBOBiIHOCUHM (LOI0 3aCTOCYBaHHS 3aX0iB IOPUIUYHOI BiATIOBINAIBHOCTI 32 IPOTUIIPaBHE BUKOPUCTAHHSI
010[KETHUX KOIITiB; TPOQiIaKTUKX NOPYIIEHb OI0JKETHOIO 3aKOHO/IABCTBA, 1110 PEryJII0€ BUKOPUCTAaHHS
OI0P)KETHUX KOLITIiB; BUSIBJIEHHS i MPUIIMHEHHS IPOTUIPABHOTO BUKOPUCTAHHS OI0[IKETHUX KOIITIB; Cy0BOTO
PO3IyIsify CIOPiB, 0 BUHUKAIOTH I1iJ] 4aC BUKOPUCTAHHS OI0/I)KETHUX KOULITIB), aKTU 6e3MocepeHboi peasisaliii npas
i 060B’3KiB Ta aKTU [IPaBO3aCTOCYyBaHHS. JJoBeJI€HO, 1110 10 Cy0’eKTiB IPaBOBOI OXOPOHU BiZJHOCHH 1[0/10
BUKOPUCTaHHS OI0JPKETHUX KOLITIB HajleskaTb Cy0'eKTH IpaBoTBopYoCTi (BepxoBHa Pana Ykpainu, IIpe3uneHT
YKpaiHu, opraHu MiclieBoro caMoBpsIIyBaHHS, OPTaHM BUKOHABYOI BJIaJj1), OPraHU OI0IKETHOTO KOHTPOJIIO,
IIPaBOOXOPOHHI OpPraHu Ta CyAu. Bin3HadyeHo, 1o CUCTeMY MifApO3LiiB, SKi 3MiICHIOIOTh ONIEPATUBHO-PO3LIYKOBY
LisITIBHICTD SIK CyO'€KTH ITPABOBOI OXOPOHU BiJHOCHH LJO/I0 BUKOPMCTAHHS 0I0[I)KETHUX KOIITIiB, CKJIaJlaloTh
onepaTuBHi nigpo3inu HajonansHoi nosinii, HallioHasnsHOro aHTUKOPYILIAHOTO 610po YKpaiHy, Jlep>KaBHOTO
6r0po posciigyBanb, Ciryk6u 6e3nexku YKkpainu Ta nogarkooi mininii. CtBopeHHs Bropo ¢iHaHCOBUX po3ciflyBaHb
3YMOBUTb Ilepeiauy YacTUHYU [IOBHOBaKeHb HarjioHanbHoi nosinii Ta Ciykou 6e3nexku YKpaiHu 1070 31iiiCHEHHS
OIIEPATUBHO-PO3LIYKOBOI AislJIbHOCTI O HOBOI IIPAaBOOXOPOHHOI CTPYKTYPH, @ TaKOXK JIIKBiALi10 I0JATKOBOI MIJIiLLil.
2. The dissertation deals with the comprehensive scientific elaboration of theoretical and applied problems of legal
protection of relations concerning the use of budgetary funds. As a result of the research, a number of new
scientific statements proposed by the applicant are formulated. Taking the normative and legal constructions as a
basis, the element of which is the concept of "use of budgetary funds" and operations (stages) of execution of
expenditure budget, the relations concerning the use of budgetary funds involve managers and recipients of
budget commitments, goods, works and services, making payments in accordance with the budget commitments,
as well as the use of goods, works and services to implement budget programs. At the same time, the relations
concerning the use of budgetary funds is a separate type of legal relations in the structure of budget expenditure
relations, a precondition for their emergence is the relations concerning the budget financing, and a necessary
condition for proper functioning is budget control. The expediency of revising the system of legal protection of
relations concerning the use of budgetary funds with implementing to it the norms on the protection of effective
use of funds through the application of state coercive measures is grounded. It is proved that in accordance with
the principle of ring-fenced financing, budgetary funds must be used for purposes determined by budgetary
appropriations, budgetary allocations, budget program passport or the procedure for using budgetary funds. The
use of funds under inappropriate codes of economic classification of expenditures may indicate a possible violation
of this principle, but cannot be considered the only sufficient basis for the classification of the act of non-ring-
fenced use. In particular, it should be taken into account that in terms of application of the program-target
method, the use of funds without a particular purpose will not be considered expenditure execution under the
economic classification code, which does not fully correspond to the economic essence of the payment, but meets
the objectives specified in the passport of the budget program or in the use of budgetary funds. The mechanism of



legal protection of relations on the use of budget funds is defined as a set of legal means by which the state has a
legal influence on relations on the use of budget funds in order to prevent, detect and stop the illegal use of budget
funds, bring perpetrators to justice and resolve public law disputes in this area. The elements of the mechanism of
legal protection of relations on the use of budget funds are as follows: law, legal relations (on the application of
legal liability for misuse of budget funds; revention of violations of budget legislation governing the use of budget
funds; detection and termination of misuse of budget funds; litigation, arising from the use of budget funds), acts
of direct realization of rights and obligations, and acts of law enforcement. It is proved that the subjects of legal
protection of relations on the use of budget funds include law-making entities (the Verkhovna Rada of Ukraine, the
President of Ukraine, local governments, executive authorities), budget control bodies, law enforcement agencies
and courts. It is noted that the system of units that carry out operational and investigative activities as subjects of
legal protection of relations on the use of budget funds consists of operational units of the National Police,
National Anti-Corruption Bureau of Ukraine, State Bureau of Investigation, Security Service of Ukraine and tax
police. The establishment of the Bureau of Financial Investigations will result in the transfer of authority of the
National Police and the Security Service of Ukraine in the sphere of operational and investigative activities to the

new law enforcement agency, and the elimination of the tax police.
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