O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeP: 0822U100669
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 16-02-2022

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. laraka OnexkcHapa BosrogumupiBHa

2. Shagaka Oleksandra V.

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo

T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

Jara 3axucrTy: 11-02-2022

CnenianbHICTB 32 OCBiTOIO: 8.060101 «IIpaBO3HABCTBO»

Micue po6oTH 3400yBava: HaujonanbHuii yHiBepcuteT "OfiechbKa I0pUAMYHA akagemis’”

Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nmopora, 6yn. 23, M. Ogeca, Ogecbka 06i1., 65009, Ykpaina

dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepcTBO OCBIiTH | HayKy YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

IIudp cnenianizoBaHoi BYU€HOI pagH (Pa30Boi Cleliagai3oBaHOi BY€HOI pazu). 1O 41.086.086
IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI 0COOH: Haujonanbuuii yHiBepcuteT "OfiechbKa I0pUAMYHa akagemis’”
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nopora, 6yn. 23, m. Oneca, Opecbka 06:1., 65009, Ykpaina

dopma ByracHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IIoBHe HaﬁMeHyBaHHﬂ lOpI/I,ZLH‘IHO'l' 0COOM: HanjoHambHuit yHiBepcuret "OfechbKa IpUIAYHA akanemis"
Kog, 3a €IPITIOY: 20933314

Micue3Haxoa>KeHHs: PoHTaHChKa IOPOTa, oyzn. 23, M. Ogeca, Onecbka 061, 65009, Ykpaina

dopma ByracHOCTI:

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH i HayKU YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TeMaTHYHHUX PyOpHK: 10.27

Tema gucepranii:
1. BinmxonmyBaHHS 30MTKiB, 3aBJIaHUX B Pe3yJIbTaTi 3JI0B)KUBAHHSI IIPaBaMU IIPM YKJIa€HHi I0roBOPiB B IHTepHeTi

2. Compensation for damage caused by abuse of rights when concluding contracts on the Internet

Pedepar:

1. lucepraris € nepumuM y BiTYM3HSHIN Haylli LMBLIBHOTO NPaBa CIelialbHUM KOMIIJIEKCHAM JIOCJiIKEHHSIM
LIMBiZIbHUX IIPaBOBiIHOCKH BiJJIIKOAYBaHHS 30MTKiB, 3aBAaHUX B PE3yJIbTaTi 3/I0BKMBaHHSI [IpaBaMu NIpY YKJIaJleHHi
IIOroBopiB B IHTepHETI. Y X0Ai HOCIiIKEHH 3[iICHEHO KOMIVIEKCHUI aHaJli3 HAYKOBUX IiAXOMiB 10 BU3HAYEHHS
cnenrdiky JOrOBIPHUX [TPABOBITHOCHUH B IHTEPHETI, 3aKOHOLABCTBA B cdepi 3/iiCHEHHS Ta 3aXUCTY I1PaB
YYaCHUKIB JOTOBIpHUX BiTHOCHH B [HTEPHETI Ta IOPUIUYHOI IPAKTUKU 3 [TUTaHb BiJIIKOMYBAaHHS IIKOIY, 3aBIaHOI B
Pe3yJbTaTi 3/10B)XMBaHHS [TPpaBaMU MIPY YKJIQJE€HHI OrOBOPIB B iHTEepHET. [IUTaHHS 3710BXXUBAHHS Cy0'€KTUBHUMU
[IpaBaMu B MepexXi [HTEpHET aKkTyasi3yloTbCs 3 OIJISINy Ha PO3LIMPEHHS KOJa BiHOCHH, 5IKi TOCTYIIOBO
[IepEeHOCTHCS A0 Lu(POBOro ceperoBuina, abo BifHOCHH, SIKi 0pa3y BUHUKAIOTb 010 LUPPOBUX 00’€KTIB Ta
HEMOJKJIUBI B {HIIMX BiJUyTHUX, 00’€KTMBOBAHMUX [0 PEAJIbHOTO CBiTy popmax. B YkpaiHi Ta CBiTi nepMaHEHTHO
3POCTAIOTh OOCTY €JIEKTPOHHOI KOMEPIIii, 1[0 03Haya€ He Jyiuile 36i1bIIeHHS KiJIbKOCTi TPOJAHOT0 TAaKUM IJIIXOM
TOBapy, ajie i Ipo IOCTYIOBY iemaTepianizaliio 060poTy. B siTepaTypi HeOIHOPa30BO BKa3yBaIoOCs HA TeHIEHIii

30i/IbLIIEHHS KiJIBKOCTI [1OCJIYT, SIKi HaIal0ThCSI Ta CIIOXKUBAIOTHCS B caMill Mepexxi [HTepHeT: peecTpallisi JOMeHY,



IIPOJIAK XOCTUHTY, IPOBaNIePChKi Mocayru Tomo. Kpim nporo, cnenudika iHTepHET-CEPEOBUILA 3YMOBIIIOE
MOTEHL[iliHe 3JI0BXXUBAHHS Cy6'€KTUBHUMM [IpaBaMU 3 OIJISIIy Ha aHOHIMHICTh a60 KOHPineHIiHICTh TaKux
BiZJHOCHH, TEXHOJIOTIUHY CKJIQ[IHICTb JOKA3yBaHH IOPYLIEHHs IIpaB Ta iHTepeciB TPETiX 0cib, BilCyTHICThb
BiATIOBiAJIbHOCTI 32 OKpeMi Aii, o (pakTUYHO NOPYUIYIOTh [TPaBa TPETix 0cib. [JoBeeHO, 10 3BePHEHHS [0 MUTaHb
caMe 3JI0BKMBAHHSI IPABOM B JJOTOBIPHUX BiJHOCUHAX B MEPEXi IHTEpPHET € OOIPyHTOBAaHUM, a/IKe KOHLIEMIisl
3JI0B’KMBaHHSI [IPaBOM B BUIIAJIKy CYIIEPEYHOCTI IBOX OKPEMUX Cy0'€KTUBHUX LIMBIJIbHUX ITPaB Jla€ 3MOTY BpaxyBaTu
00CTaBMHY, 110 He OyJIM BpaxOBaHi 3aKOHOJABLIEM Ta BUPILIUTH, SIKE 3 CyO'€KTUBHUX IIpaB Mae nepesary. JlaHa
CUTYyallisl € HaiibibIll XapaKTEPHOIO AJ151 AOCiI>)KyBaHOTO BUy [IPaBOBiHOCHH, a/IKe CIelliajlbHe 3aKOHOAaBCTBO
He MOXXe BCTUTaTH aiallTyBaTUCS [0 HACTINIbKY AMHAMIYHOI cdepu CyCHiNIbHUX NMPaBOBiTHOCKH. 3 METOIO
(opMyBaHHS1 KOPEKTHOTO NE€PeJIiKy 3aBlaHb Ta METOL0JIOTI] JOCIiIKeHHS TPO6IeMaTUKU TeMU 3ilICHEHO OIJIs],
JliTepaTypHUX IPKEPeJI 3a TEMOIO JucepTallii, CHCTeMaTU30BaHO HAYyKOBi nyobsiikalii Ta puceprauiiiii poboTu
BITYMBHSHUX JOCJIIHUKIB 3 IPOGJIEM 3/I0B)KMBAHHS IIPABOM Ta MOTO IOPUAMYHUX HACJIIKIB, IUTAaHb 3aXUCTY I1paB
CIIOKMBauiB B [HTepHETI, MeX 3ilICHEHHS IMBIJIbHYX [IPAB B IHTEPHETI Ta 3aXUCTy BJIACHUX IIPAB BiJl IOPYLIEHD B
MEPEeXi, 3aXUCTy NePCOHAJIBHUX JAaHUX B IHTEpHETI, BiIIKOAYBaHHS 3aBAaHUX 30UTKiB B IHTepHeTi. BusHaueHo, 10
aHaJli3 HeloJaBHIX NOAiN Jae 3MOTry TOBOPUTH IIPO 3HAYHUI BIUIMB Ha JOTOBipHI LUBIIbHI BITHOCMHU CUTYalii i3
HOBUM KOPOHaBipyCcHUM 3axBopioBaHHsIM COVID-19. ®akTu4HO NpU3yNUHEHNH PUHOK OQJIaliH-TIOCIyT 3yMOBUB
nepexif, MoCTa4aabHUKIB TAaKMX MTOCIIYT 32 MOKJIMBICTIO B iHTepHET-cepenoBuile. OfHaK, KApaHTUH B YKpaiHi
3YMOBUB OOMEKEHHSI LIMBIJILHUX IIPaB B c(epi JOTOBIpHOro NpaBa, a MEXaHi3MU 3aXUCTy Cy0'€KTUBHUX IIPaB B
Mepexi [HTepHeT MoTpedyIoTh AOOIPALIOBAHHS Ta IIPUCTOCYBAaHHS O YMOB KapaHTUHHMX 3axoziB. Ha mincrasi
aHaJli3y YMHHOTO BiTYM3HSHOIO 3aKOHOZIaBCTBA, apTyMEHTOBAHO, 110 LIMBiJIbHUM 3aKOHOJIABCTBOM IepeioaueHo
MOXJIMBICTb YKJIa[IEHHS JOTOBOPIB y €J1IeKTPOHHIN (popMi. BusHaueHo, 1110 €JIeKTPOHHUI IOrOBip Ma€e MiCTUTH YCi
iCTOTHiI yMOBH, 3aKpiIlJIeHi YNHHUM 3aKOHOLABCTBOM [IJIS1 TAKOTO BUY JOrOBOPiB. JloroBOpy, YKIaLeHi B
€JIEKTPOHHIN (HOopMi, IPUPIBHIOIOTHCS 32 IOPUAMYHOIO CUJION0 [0 IIPaBOYMHIB, YKIAIEHUX y TMCbMOBIN HOopMi.
EnextpoHHa ¢popMa LoroBopy 06'€KTUBY€EThCS B Till iHpopmaliii, sika 3adikcoBaHa y BUrsi LUPPOBUX JAHUX,
BKJIOYAI04M 00OB'SI3KOBi PEKBI3UTU JOTOBOPY. BoJig CTOPiH Ha yKJIa[ileHHS €JIEKTPOHHOTO JOTOBOPY BUPAKAEThCS 3a
IOTIOMOTOI0 32CO0IB €JIEKTPOHHOTO 3B'SI3Ky. 3aKOHOIaBLIeM HA/IaHO MHUPOKUIA CIIEKTP MOKJIMBOCTEN YKIIALEHHS
IIOrOBOpIB B IHTepHETI, 0 HaK YMHHE 3aKOHOJABCTBO Ta CYJ0BAa [IPAKTUKA 3 IUTaHb 3aXMCTY [IPaB CTOPiH
IOTOBIpHUX NPaBOBiHOCKH B [HTE€pHETI NOTPEOYIOTh BIOCKOHAJIEHHS LIJIIXOM 3aKpPilyIeHHs JOJaTKOBUX rapaHTii
IIOTPMMAaHHS [IpaB CTOPOHAMHU Bi[IOBiHUX [IPABOBIAHOCKH Mi4ac yKiaJeHHs JOroBopy B IHTEpHETI, a TaKOX
6inpinoi gertasizarii mpouecy Ta crioco6iB HalaHHS Ta 3aCBiIYEHHS eJIeKTPOHHUX OKa3iB. 3'1COBaHO, 0
IIPOIIO3MLLisl YKIIACTH €JIEKTPOHHUI TPAaBOYMH, B TOMY YMCJIi aJpeCcOBaHa HEBU3HAYEHOMY KOJIy OCi0, TIOBMHHA
BKJIOYATH BCi iCTOTHI YMOBH, Ilepei6adyeHi YMHHMM 3aKOHOJABCTBOM YKpaiHU [J1s Bifj[IOBiIHOTO BUIY NOTOBOPY, Y
BIZIITOBIAHOCTI 10 3aKOHOJABCTBA YKPAIHU, @ TAKOX YMOBH, ITIOTOJPKEHI CTOPOHAMMU IIPABOYMHY. [1J1s1 CII0KMBa4a
PO3MUTICTb MEX TaKMX ITPOMNO3ULIII O3HAaYa€e BTPAY€Hy HAroJy YKJIa[EeHHs IOy, aJike CIIOKUBaY, HAaTUCKAIOYM Ha
BiANIOBiNHY KHONIKY «KynuTtu», 3aymiiaeTbcst BIEBHEHUM, 1110 BXXe MTPU0aB TOBAP 3a BKa3aHOIO 11iHO0, OJHAaK
MIpOJaBLIEM JlaHa 3Tr0/1a BUKOPUCTOBYETHCS /1J1s1 YKIIaJeHHS iHIIO1, HEBUTIMHOI MOKYMII0 yroay abo iHmux

3JIOB>XXKVBAHb.

2. The dissertation is the first in the domestic science of civil law special comprehensive study of civil relationships
of compensation for damages caused by abuse of rights when concluding contracts on the Internet. The study
conducted a comprehensive analysis of scientific approaches to determining the specifics of contractual relations
on the Internet, legislation in the field of implementation and protection of the rights of parties to contractual
relations on the Internet and legal practice on compensation for damages caused by abuse of rights when
concluding contracts on the Internet. Issues of abuse of subjective rights on the Internet are becoming more
relevant in the context of expanding the range of relationships that are gradually being transferred to the digital
environment, or relationships that immediately arise in relation to digital objects and impossible in other tangible,
real-world forms. In Ukraine and the world, the volume of e-commerce is constantly growing, which means not
only an increase in the number of goods sold in this way, but also the gradual dematerialization of turnover. The
literature has repeatedly pointed to the trend of increasing the number of services provided and consumed on the



Internet: domain registration, sales of hosting, provider services and more. In addition, the specifics of the Internet
environment leads to potential abuse of subjective rights due to the anonymity or confidentiality of such relations,
the technological complexity of proving violations of the rights and interests of third parties, lack of responsibility
for certain actions that actually violate the rights of third parties. It is proved that the appeal to the issues of abuse
of rights in contractual relations on the Internet is justified, because the concept of abuse of rights in case of
conflict of two separate subjective civil rights allows to take into account circumstances not taken into account by
the legislator and decide which of the subjective rights take precedence. This situation is most characteristic of the
studied type of legal relations, because special legislation can not have time to adapt to such a dynamic sphere of
public relations. In order to form a correct list of tasks and research methodology, the review of literature sources
on the topic of the dissertation, systematized scientific publications and dissertations of domestic researchers on
abuse of rights and their legal consequences, consumer protection on the Internet, the limits of civil rights on the
Internet and protection of their own rights from online violations, protection of personal data on the Internet,
compensation for damages on the Internet. It is determined that the analysis of recent events allows to speak
about the significant impact on the contractual civil relations of the situation with the new coronavirus disease
COVID-19. In fact, the suspended market of offline services has led to the transition of providers of such services, if
possible, to the Internet environment. However, quarantine in Ukraine has led to restrictions on civil rights in the
field of contract law, and the mechanisms for protecting subjective rights on the Internet need to be refined and
adapted to the conditions of quarantine measures. Based on the analysis of current domestic legislation, it is
argued that civil law provides for the possibility of concluding contracts in electronic form. It is determined that
the electronic contract must contain all the essential conditions established by current legislation for this type of
contract. Contracts concluded in electronic form are equated in legal force to transactions concluded in written
form. The electronic form of the contract is objectified in the information that is recorded in the form of digital
data, including mandatory details of the contract. The will of the parties to enter into an electronic contract is
expressed through electronic means of communication.
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