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V. BizomocTi npo gucepraniio
MoBga guceprariii:
Koau TemMaTHYHHX PyOPHK: 10.79

Tema gucepranii:
1. TuMyacoBuUil JOCTYI IO peyeil i TOKyMEHTIB SK 3aci6 KpYMiHaJIBHOTO IPOLECYaIbHOIO JOKa3yBaHHs

2. Temporary access to property and documents as a means of proof in criminal procedure

Pedepar:

1. IncepTaliiio prucBsIYeHO KOMIJIEKCHOMY JOCJIIPKEHHIO TEOPETUYHNUX, IIPABOBUX i IIPUKJIAAHUX IIPOGIEM
3aCTOCYBaHHS TUMYaCOBOTO JIOCTYITy [0 pedyel i JOKYMEHTIB SIK 3ac00y KpMMIiHAJIbHOTO NPOLeCyalbHOTrO
IOKa3yBaHHS. BUBUEHO iCTOPUYHNUI PO3BUTOK TUMYACOBOTO JOCTYILY 10 PEY€EH i JOKYMEHTIB SIK 32CO0Y
KPUMIiHaJIbHOTO NIPOLIECYaIbHOTO TOKA3yBaHHS Y BITYM3HSIHOMY KpUMiHAJIbHOMY IIPOLIEC] Ta IPOLIECYATIBHOMY
3aKOHO/IaBCTBI OKpEMUX 3apyODKHMX KpaiH; BUBHAUEHO Miclie TUMYAcOBOT'O JOCTYITY 10 pedell i JOKYMEHTIB y
cucteMmi 3aco6iB KPMMIiHAJIBHOTO MIPOLIECYa/IbHOTO JOKA3yBaHHSI; OKPECJIEHO IIPUBOAMY, IiICTaBU Ta MEXaHi3M
3aCTOCYBaHHSI TUMYaCOBOI'O JOCTYIY 10 Peveil i JOKYMEHTIB SIK 32C00y KPUMiHaJILHOTO MPOLIECYaTbHOTO
IIOKa3yBaHHS; PO3KPUTO OCOBJIMBOCTI KPUMiHATIBHUX ITPOLIECYaJIbHUX rapaHTil 3aCTOCYBaHHS TUMYaCOBOTO
IOCTYITy 10 PeYell i JOKYMEHTIB, 110 MIiCTSTh iHpopMaliiio 3 00MeXXeHUM JOCTYIIOM. Y pOOOTi BUBYEHO iCTOPUYHUI
IIPOLIEC CTAHOBJIEHHS Ta PO3BUTKY TUMYACOBOTO AOCTYIY [I0 peuel i HOKyMEHTIB SIK 3aC00y KPUMiHAIBbHOTO
IIPOLIECYaJIbHOTO TOKa3yBaHHS Ta BUOKPEMJIEHO 4oTrpH nepioau: 1) GopmysanHs B nepiog, Kuiscskoi Pyci, 2)

CTaHOBJIEHHS Ta PO3BUTOK Y I1epio r1epedyBaHHs YKPAiHChKUX 3eMeJIb Y CKJIaZ] iHIINX JepikaB, 3) PaisiHCbKUM



nepion, 4) nepioz po36ynoBU IMPaBOBOi He3aiesKHO1 YKpaiHy. 3arporoHOBaHO B OCTaHHbOMY Hepiofi
BHOKDPEMJIIOBATH [iBa €TANM PO3BUTKY: IPOBEEHHS BUiMKH Mif dac nii Hopm KIIK Ykpainu 1960 poky Ta peasnisanis
TAMYaCOBOTO0 JOCTYITy O peder i mokymeHTiB 3a KIIK Ykpainu 2012 poky. ApryMeHTOBAHO, 10 PO3yMiHHS
THMYaCOBOTO JOCTYITy [0 pe4ell i JOKYMEHTIB SIK pe3yJIbTaTy €BOJIOLIl B OAANBLUIOMY JO3BOJIMTh BUSHAYUTH HOTO
3MiCT, Miclie B CUCTeMi 3aC06iB KpPUMiHAJIbHOTO NPOLECYaIbHOTO JOKA3yBaHHS Ta OCOOIMBOCTI MEXaHI3My
3actocyBaHH4. l1I715X0M 3aCTOCYBaHHS MOPiBHSIbBHO-ITPABOBOTO METOAY JOCIIiIPKEHHS BCTAHOBJIEHO GJIM3bKICTh
HU3KY KPMMiHaJIbHO-TIPAaBOBUX HOPM Y 3aKOHOZABCTBI PO TUMYACOBUH JIOCTYII 10 PeYell i JOKYMEHTIB 6araTbox

3apyO6iKHMX KpaiH Ta YKpaiHu, a TAKOXK BUSIBJIEHO BiZlMiHHOCTI [IPAaBOBOT0O PETyYJIIOBAHHS AOCIIiI)KYBAaHOTO iHCTUTYTY.

2. The dissertation is devoted to comprehensive study of theoretical, legal and applied problems of application of
temporary access to things and documents as the instrument of proof in criminal proceedings. The historical
development of the temporary access to things and documents as the instrument of proof in criminal proceedings
was studied in domestic criminal proceedings and in the procedural legislation of certain foreign countries; the
place of the temporary access to things and documents was determined in the system of means for establishing
evidences in criminal proceedings; reasons, grounds and mechanisms of application of the temporary access to
things and documents as the instrument of proof in criminal proceedings were outlined; specific aspects of
criminal proceedings guarantees in application of the temporary access to things and documents containing
information with restricted access were educed. In the paper, the historical process of the formation and
development of the temporary access to things and documents as the instrument of proof in criminal proceedings
was studied, and four periods were separated out: 1) formation in the period of Kyiv Rus, 2) formation and
development in the period when Ukrainian lands were parts of other states, 3) the Soviet era, 4) period of
formation of independent Ukraine as the rule-of-law state. In the last period, it was proposed to separate out two
periods: conducting seizures in the period of effect of regulations of the Code of Criminal Procedure of Ukraine of
1960, and the implementation of the temporary access to things and documents pursuant to the Code of Criminal
Procedure of Ukraine of 2012. Arguments were provided to the fact that the understanding of the temporary
access to things and documents as the result of evolution will further allow to determine its content and place in
the system for establishing evidences in criminal proceedings and specific aspects of the mechanism of its
application. By way of using the comparative law method of research, the affinity of a number of criminal law
regulations in the legislation covering the temporary access to things and documents in many foreign countries
and in Ukraine was established, and also, differences in the legal regulation of the studied institution were
determined.
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