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1. BynuHeHHs Aii akTiB Cy6’eKTiB BIaJJHUX IOBHOBAKEHb SIK BUJL 3a0€3M1€4eHHS 1030BYy B MiHICTpaTUBHOMY
CyIOYMHCTBI YKpaiHu.

2. Suspension of the acts of the subjects of imperious plenary powers as a type of securing a claim in the
administrative proceedings of Ukraine.

Pedepar:

1. Y puceprauiiiHiii po60Ti Ha OCHOBI aHaJIi3y 3aKOHOJIABCTBA, CYJJ0BOI IPAKTUKHU Ta HAYKOBOI JIiTEPATypH 31iliICHEHO
KOMIIJIEKCHE HayKOBO-TEOPETUYHE y3araJbHEHHS i IPaKTUYHE BUPIlIEHHS HAyKOBOTO 3aBJAHHS 3
aJMiHICTPaTMBHOTO CYLOYMHCTBA OO0 TaKOTO 3aX0Ay 3a0e3eueHHs 1I030BY SK 3y[IMHEHHS [ii akTiB Cy0'€KTiB
BJIAJHUX TIOBHOBAKEHb. [IpoaHai30oBaHO reHe3uC iHCTUTYTY 3a0€3MeYeHHs [1030BY B aAMiHICTPaTUBHOMY
cyno4uuHCTBi YKpainu. C(hopMyIbOBaHO BU3HAUEHHS MIOHSTTS «3a0€311€4€HHS I030BY B a[IMiHICTPaTUBHOMY
CYJIOUYMHCTBI», IiJl IKMM 3aIIPOTIOHOBAHO PO3YMITH BXXUTTS CYyIOM 3 JOTPUMaHHSIM MpoliecyasubHOi Gopmu
BAYEPIIHO BCTAHOBJIEHMX KoleKCOM aiMiHICTPaTUBHOTO CYLOYMHCTBA YKPAIHM HEBIIKIaAHUX 3aX0iB TUMYaCOBOTO
XapakTepy, fKi Bill[IOBiIal0Th KDUTEPIIO L0A0 CHIBMIPHOCTI i3 3asBJIEHMMU [TI030BHMMU BUMOTaMU, BUKJIAIEHUX ¥

IIMCbMOBIl YXBaJli, 3 METOIO 3a1106irTy ab0 3yNUHUTH [TOPYLIEHHS IIpaB, CBOOOJ, Ta iHTepeciB 0coby, a TaKoXK



rapaHTyBaTU peajbHe BUKOHAHHS PillleHHS Cy[y. ADTYMEHTOBAHO, 110 3MiCT TaKOTO 3axX0/ly 3a0€3I€YEHHS [I030BY K
3YIUHEHHS [ii aKTiB Cy6’eKTiB BIaHUX TOBHOBA)XEHb I10JISITA€ B TUMYACOBOMY IIPUIIMHEHHI I0PUANYHOIO BILJIUBY
iHOMBiAyanbHOrO akTa a0 HOPMATUBHO-TIPABOBOI0 akTa OpraHy Jep>KaBHOI Biagy (30Kpema, 6e3 crarycy
I0OPUAMYHOI 0CO0M), OpraHy MiCLI€eBOr0 CaMOBPSILYBaHHS, iX 10CaI0BOI YU CJIy>KOOBOI 0COOU, iHINNX YIIOBHOBA>)KEHUX
Cy06’eKTiB Ha BiATIOBigHE KOJIO MTPaBOBiAHOCHH. [loBeieHO, [0 peasbHUMU Cy0'€KTaMU iHIIiI0BaHHS TMTaHHS IIPO
3a0e31e4eHHs [1030BY IIJISIXOM 3yIIMHEHHS JIii aKTiB Cy0’eKTiB BIaJHUX TIOBHOBAXXEHD €: 1) 0c006a, sIka MOXe HabyTu
CTaTyCy [1031Baya; 2) yYaCHUKU CIIPaBH ([103UBay; TPETi 0COOM, SIKi 3asIBJISIIOTh CAMOCTIIHI BUMOIY 100 NIpeIMeTa
CIIOpY; TPETi 0COOH, SIKi He 3asBJISIIOTh CAMOCTIMHUX BUMOT IOJ0 NPeIMeETa CIIOPY Ha CTOPOHI [103MBava); 3) opraHu
Ta 0COOM, SIKUM 3aKOHOM HaJIaHO [IPaBO 3BEPTATHUCS [IO CYAY B iHTepecax iHmux ocib; 4) afMiHiCTpaTUBHUI CY[I.
ApryMeHTOBaHO, 1110 3aCTOCOBYBaTH TaKMil 3axif 3a6e31e4eHHs [1030BY SIK 3yIIMHEHHS [Iii aKTiB Cy0'eKTiB BJIaJHUX
IIOBHOBAXXE€Hb MOXe: 1) cyz nepuioi iHcTaHLii; 2) cyn anensduiiHoi iHcTaHLii; 3) cyA KacauiiiHoi iHcTaHLji. 3’1coBaHo,
110 BUJIOM IIPOLECYaIbHOTO JOKYMEHTA, SIKUM iHiLiI0€TbCS MUTAHHS PO 3a6e31eYeHHs TI030BY LIISIXOM 3yIIMHEHHS
Iii aKkTiB Cy0’'eKTiB BJaJHUX [IOBHOBA)KEHb, € 3as1Ba IIPO 3abe3neyeHHs 11030By. JlociifgkeHo BuMmoru 1o popmu ta
3MICTy 3a51BU I1pO 3a6€3I1eYEHHS 1030BY LUIJIIXOM 3YIIMHEHHS [ii aKTiB Cy0'€KTiB BIaJHUX TIOBHOBAXXEHD.
OxapakTeprn30BaHO MOPSIOK [IOJAHHS Ta OCOOJIMBOCTI PO3IJISALY 3as1BU PO 3a6€3MeUyeHHs [1030BY IIISIXOM
3YIIMHEHHS! [ii aKTiB Cy6'eKTiB BIafJHUX TOBHOBaXEHb. BU3HaUeHO BUIY YXBaJl, SIKi IOCTAHOBJISIOTHCS 32 HAC/IiTKOM
PO3IJIsIAY IATAHHS PO 3a0e3N1eUeHHs [1030BY LJISIXOM 3YIIUHEHHSI [ii akTiB Cy0'€KTiB BlIalHUX [I0BHOBAXXEHB.
KoHcTaToBaHo, 0 BUJaMU YXBaJl, IOCTAaHOBJIEHUX 32 HACJIKOM PO3IJIsly IMTAaHHS [IPO 3a0e3MeYeHHs [1030BY
IIJISIXOM 3YIIMHEHHS [Iil aKkTiB Cy0’eKTiB BJIaJHUX IIOBHOBAKEHD, SIKi IiJIAral0Th alleJIsIiitHOMY Ta KacalitHOMY
OCKap>XeHHIO, €: 1) yxBajia po 3abe3nedyeHHs 1030BY LISIXOM 3yIIMHEeHH Aii iHauBifyanbpHoro akra abo
HOPMAaTUBHO-TIPABOBOIO aKTa; 2) yxBajla PO BiIMOBY y 3a0€3I1€U€HH] [1030BY IJISIXOM 3yIIMHEHHS T
iHIMBIMyaIbHOTO aKTa 200 HOPMATUBHO-TIPABOBOTO aKTa; 3) yXBaja PO NOBEPHEHHS 3aBU NP0 320€3N€YEHHS
[I030BY IIJISIXOM 3yIIMHEHHS Tii iHAMBiAyanbHOro akTa a0 HOpMaTUBHOTO-TIPABOBOTO aKTa 3asBHUKY 6€3 pO3IJIsay.
BusiBieHo po6yieMy HOpPMaTHMBHOIO PEryJll0BaHHS IUTAHHS 1[0/I0 BUKOHAHHS YXBaJU IIPO 3a0e3l1e4eHHs! [1030BY
IIJISIXOM 3YIIMHEHHS [Iil aKTiB Cy0’eKTiB BJIaHUX IIOBHOBA)KEHb Ta 3alIPOIIOHOBAHO MIJISIXY iX BUPILIEHHS y PaMKax

BM3HAYEHHS HAIIPSIMKIB YIOCKOHAJIEHHS a[IMiHICTPATUBHOIO NPOLIECYaJIbHOIO 3aKOHOAABCTBA Y Lill cpepi.

2. The thesis presents a complex scientific and theoretical generalization and a practical solution to the scientific
task of administrative proceedings regarding such a measure of securing a claim as suspension of the acts of the
subjects of imperious plenary powers based on the analysis of legislation, judicial practice and scientific literature.
The genesis of the institution of securing a claim in administrative proceedings of Ukraine is analyzed. The
definition of the concept of “securing a claim in administrative proceedings” is provided according to which it is
proposed to understand taking by the court, in compliance with the procedural form exhaustively foreseen in the
Code of Administrative Proceedings of Ukraine urgent measures of temporary nature, which comply with the
proportionality criterion to the claims, set out in a written court ruling, to prevent or stop the violation of the
rights, freedoms and interests of a person, as well as to guarantee the actual execution of the court decision. It is
argued that the content of such a measure to secure a claim as a suspension of the acts of the subjects of
imperious plenary powers consists in the temporary suspension of legal influence of an individual act or a
normative legal act of a state authority (including those without the status of a legal entity), a local self-
government body, their official or a service person, other authorized subjects in the respective circle of legal
relations. It is proved that the real subjects of initiating the issue of securing a claim by suspension of the acts of
the subjects of imperious plenary powers are as follows: 1) a person who can acquire the status of a plaintiff; 2)
participants in the case (a plaintiff; third parties who bring independent claims regarding the subject of the
dispute; third parties who do not bring independent claims regarding the subject of the dispute on the plaintiff’s
side); 3) bodies and persons authorized by law to apply to the court in the interests of other persons; 4) the
administrative court. It is argued that such a measure of securing a claim as suspension of the action of the acts of
the subjects of imperious plenary powers can be applied by: 1) the court of the first instance; 2) the court of appeal;
3) the court of cassation. It is established that the procedural document that initiates the issue of securing a claim
by suspension of the action of the acts of the subjects of imperious plenary powers is an application on securing a



claim. The requirements for the form and content of the application to secure the claim by suspension of the
action of the acts of the subjects of imperious plenary powers are studied. The procedure for the submission and
the features of consideration of an application to secure a claim by suspension of the action of the acts of the
subjects of imperious plenary powers are described. The types of court rulings that are made as a result of the
consideration of the issue of securing a claim by suspension of the acts of the subjects of imperious plenary
powers are identified. It is proved that the following types of court rulings made as a result of consideration of the
issue of securing a claim by suspension of the acts of the subjects of imperious plenary powers that are subject to
appeal and cassation are: 1) a court ruling on securing a claim by suspension of an individual act or a normative
legal act; 2) a court ruling on refusal to secure a claim by suspension of an individual act or a normative legal act; 3)
a court ruling on returning an application for securing a claim by suspension of an individual act or a normative
legal act to the applicant without consideration. The problems of normative regulation of the issue of the
execution of the court ruling on securing a claim by suspension of the acts of the subjects of imperious plenary
powers are pinpointed, and ways of solving them are proposed within the framework of identifying the directions
for improving administrative procedural legislation in this field.
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