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1. Inceprariio NpUCBSIYEHO NOCIIIKEHHIO MiICTaBM KPUMMiHaIbHOI BiATIOBiNAIbHOCTI 3a MaHiINyI0BaHHS y cdepi
rOCIIOAAPCHKOI IisyIbHOCTI Ta copTy. Y po3zini 1 guceprauii 1ocinskeHo o6 pyHTOBaHICTh KpUMiHai3ali
MaHIMyJIloBaHHS y cepi rocrofapchbKoi AisIbHOCTI i criopTy. IlinTpuMaHo KOHLIENIIiI0 06'eKTa KpUMiHaIbHOTO
[IPaBONOPYLIEHHS SIK [IOPSIKY, yCTAHOBJIEHOTO y CYCIIiJIbCTBI 32 JOIIOMOIOI0 3aKOHOJABCTBA, HEOOXiAHOTO 1J1s1
6e3rexu rpoMasH. BusHaueHo Taki 6e3nocepenHi 06'eKT KpUMiHaIbHUX [IPABONIOPYILIEHb, 10 AOCTiIKYIOThCS:
[IPaBONOPSIIOK, YCTAHOBJIEHUH Y CYCITiJIbCTBI 32 LOITOMOTOIO PETyJIsTHBHOIO 3aKOHOJABCTBA, HEOOXIGHU 1715
3a0e3ne4yeHHs 6e3l1eKy OpraHi3oBaHUX PUHKIB KalliTaly y YaCTUHI He[lOMyIIeHHsl MaHiNyJl0BaHb Ha HUX (CT. 222-1
KK Vkpainu); HeoOxinHuii 117151 3a6€31e4eHHs] eHepreTUYHOi 6€3M1eKU y YaCTUHI HeIOMyIIeHHsI MaHIMyJII0BaHb Ha
ONTOBOMY €HEPreTUYHOMY PUHKY (PUHKY €JIEKTPUYHOI eHeprii Ta puHKY NpUPOJHOro rasy) (ct. 222-2 KK Ykpainn),

HeoOXiHMI 17151 3a6e3leyeHHs] aHTUKOPYIILiMHOI 6e3nexku y cepi ClIopTy Y YaCTHHI BUKOHAHHS 3a00pOHU



MAaHIIlyJII0BaTH CIIOPTUBHUM 3MaraHHsMm (cT. 369-3 KK YkpaiHnn). YcTaHOBII€HO, 10 KPMMiHAJIbHE [TPAaBONOPYIIEHHS,
nepepno6audere ct. 369-3 KK VkpaiHu, He Hajle>xXuThb 10 KOPYILUiMHUX, OCKIJIbKA HE MICTUTh O3HAK KOPYILLi,
BU3HaUYeHUX 3aKOHOM «IIpo 3anobiraHHs KOpymuii», 3 OIJsiay Ha BifMiHHI XapaKTE€pPUCTUKU [IpeIMETa, Cy0 eKTiB,
0CO6IMBOCTEN IX TOBHOBAXEHb, METH [Iill, 10 OXOIIIOIOTHCS MOHSITTSIM KOPYIILi, Ta BKA3aHOTO KPUMiHAJIbHOTO
IpaBonopyueHHs. JloBeJeHO, 10 iMaHEHTHOIO BJIACTUBICTIO TPABONOPYILIEHD, TIOB’SI3aHUX 3 KOPYIILi€lo, €
BiICYTHICTb O3HaK KOPYILii Ta IOPYIIEHHS CeljaIbHUM Cy0’eKTOM 3a00POH, OOMeXeHb Ta BUMOT, BUBHAUYEHUX
PEryJsITUBHUM 3aKOHOLAaBCTBOM. OcKinbku 3akoH «I1po 3anobiraHHs BIJIMBY KOPYNLiMHMX IPaBONOPYLIEHb HA
pe3ysbTaTé OQILiiHUX CIIOPTUBHUX 3MaraHb» MiCTUTb JIMIIE 3a00pOHY NPOTUIPABHOTO BIIJIMBY HA PE3yJIbTaTU
oQililiHNX CIIOPTUBHUX 3MaraHb, TO IPaBOIIOPYIIEHHS, Itependadene y cT. 369-3 KK Vkpainu, ciif, BifHOCUTH [0
IIPABOIOPYLIEHb, IOB'I3aHMX 3 KOPYIIL€I0, [0 BUMarae KOPUryBaHHS SIK PETYJISTUBHOIO, TaK i KPUMiHAJIbHOTO
3aKOHOZABCTBA YKpaiHu. 30KpeMa, 3alIpOIIOHOBAHO JAOMOBHUTH 4. 2 cT. 45 KK Ykpainu BkasiBkolo Ha cT. 369-3.
BcranosineHo, o0 y 3akoHi Ykpainu «IIpo 3ano6iraHHs BILIMBY KOPYILIAHMX IPABONIOPYIIE€Hb HAa PE3YJIbTaTU
odiniitHux cnopTuBHUX 3MaraHby» Ta B KK Vkpainu Heppaso imrniiemeHToBaHo nosioxkeHHs1 KonseHiii Pagu €spomnu
IIPOTY MaHIIlyJII0BaHHS CIOPTUBHUMU 3MaraHHsIMU 3 OIJISly Ha 3MillleHHs aKLIEHTY 3 MaHiNy/I0BaHHS Ha
IIPOTUIIPABHUM BIUIVB, TA HAJAHHS [IEPIIOMY 3 BKa3aHMX TEPMiHiB 3HAQUEHHS MiANOPSAKOBAHOIO, TOLI SIK Y Ll
KonBeH11ii TepMiH «MaHIITy/II0OBaHHS» € OCHOBHUM. Lle 3yMOBIII0€ HEOOXiAHICTh KOPUTYBAHHS SIK CT. 8 BKA3aHOTO
3akoHy Tak i gucnosuuii 4. 1 ct. 369-3 KK Vkpainu Ta ii Ha3Bu. BussneHo Bagu GpopmMysIoBaHb JUCIO3ULH 4. 1 CT.
222-1Ta4.1cr. 222-2 KK YKpaiHy, B IKMX 3aKOHOZABELb aJIbTEPHATUBHO 3 CYCIiJIbBHO He6e31€YHUMU HaCIiIKaMu
nepen6adyrB IPUYMHHO 3yMOBJIEH] 3 YYMHEHHSIM JIiIHb OTPMMaHHS Qi3UYHOI0 0CO0010, sIKAa BUMHUIIA YMUCHI Aii /
YMUCHI J1ii Ha eHepreTUYHOMY PUHKY, 110 MalOTh O3HAKM MaHIIyJIIOBaHHS Ha OPraHi30BaHUX PUHKAaX / Ha ONTOBUX
€HepreTMYHUX PUHKaX, BU3HAYEHI 32aKOHOM / 3aKOHOJIABCTBOM Y c(pepi eHepreTuku, NpuoyTKy y 3HaUHUX PO3Mipax
ab0 YHUKHEHHS TaKUMU 0COO0aMU 30UTKIB Y 3HAYHUX PO3Mipax. [JoBegeHO NOMUIIKOBICTb BUKOPUCTAHHS 17151 LIbOTO
TepMiHa «I[IPU3BEJIO». 3aIIPOIIOHOBAHO AUCIO3ULii 4. 1 cT. 222-1 Ta 222-2 KK Ykpainu chopmyioBaTu Tak: «YMUCHI
Iii..., CIpsSIMOBaHi Ha OTPMMaHHS 10X0ZY Y 3HAaYHOMY pO3Mipi 260 Ha YHUKHEHHS 36MTKiB y TAKOMY pO3Mipi, ab0
SIKIIO BOHU MIPU3BEJIH [0 ...». 3aKLIEHTOBAHO YBary Ha Pi3HMX BapTiCHUX KPUTEPISX WKOIU, CHPUUYNHEHO]
KpUMiHaJIbHUMU [TPaBOIIOPYLIEHHSIMY, NTepe0adeHuMu cTaTTsmu 222-1 ta 222-2 KK Ykpainu. 3anponoHoBaHO
3aCTOCYBaTH yHi(iKOBaHM MiAXiA 00 BU3HAYEHHS PO3MIpY IIKOAY, CIIPUYMHEHOI MaHiNyI0BaHHIM Y cdepi
rOCIIOAAPChKOi Jisi/IbHOCTI. 3 ypaxyBaHHSIM ITPaBUJI CUCTEMHOTO TJIyMay€HHs TPaBOBUX HOPM (cTarTi 222-1Ta 222-2
KK Vkpainu), Ta HOpM LMBiJIBHOTO i TOCIIOAAPCHKOrO 3aKOHOABCTBA, SIKi PETYJIIOIOTh CaM MOPSIOK BiTHOCHH,
IOBEIEHO, 110 KO, CIPUYMHEHA MaHINYJIIOBAaHHSIM y cdepi rocrioiapchbkoi AislIbHOCTI, MOXKe MaTH GOPMY SIK

IIPSIMUX 30UTKIB, TaK i yIyIE€HOI BUTOAMU.

2. The dissertation is devoted to the study of the basis of criminal liability for manipulation in the sphere of
economic activity and sports. Chapter 1 of the dissertation examines the validity of criminalizing manipulation in
the field of economic activity and sports. The concept of the object of a criminal offense as an order established in
society with the help of legislation necessary for the safety of citizens is supported. The following direct objects of
the investigated criminal offenses were identified: the law and order established in society by means of regulatory
legislation, necessary to ensure the safety of organized capital markets in terms of preventing their manipulation
(Art. 222-1 of the Criminal Code of Ukraine); necessary to ensure energy security in terms of preventing
manipulations on the wholesale energy market (electricity market and natural gas market) (Art. 222-2 of the
Criminal Code of Ukraine), necessary to ensure anti-corruption security in the field of sports in terms of enforcing
the ban on manipulating sports competitions (Art. 369-3 of the Criminal Code of Ukraine) . It was established that
the criminal offense provided for in Art. 369-3 of the Criminal Code of Ukraine, does not belong to corruption,
since it does not contain the signs of corruption defined by the Law «On Prevention of Corruption», given the
distinctive characteristics of the subject, subjects, specifics of their powers, the purpose of actions covered by the
concept of corruption, and the specified criminal offense. It has been proven that an inherent property of offenses
related to corruption is the absence of signs of corruption and the violation by a special subject of prohibitions,
restrictions and requirements defined by regulatory legislation. Since the Law «On Prevention of Influence of
Corruption Offenses on the Results of Official Sports Competitions» contains only the prohibition of illegal



influence on the results of official sports competitions, the offense provided for in Art. 369-3 of the Criminal Code
of Ukraine, should be classified as offenses related to corruption, which requires correction of both regulatory and
criminal legislation of Ukraine. In particular, it is proposed to supplement Part 2 of Art. 45 of the Criminal Code of
Ukraine with reference to Art. 369-3 . The failure of the implementation of both the Law of Ukraine «On
Prevention of the Influence of Corruption Offenses on the Results of Official Sports Competitions» and the Code of
Ukraine of the provisions of the Council of Europe Convention against the manipulation of sports competitions
due to the shift of emphasis from manipulation to illegal influence and the provision of the first of the specified
terms was revealed the meaning of the subordinate, while in this Convention the term «manipulation» is the main
one. The above causes the need for adjustment as Art. 8 of the specified Law of Ukraine, as well as the disposition
of Part 1 of Art. 369-3 of the Criminal Code of Ukraine and its titles. Flaws in the wording of the provisions of Part 1
of Art. 222-1 and Part 1 of Art. 222-2 of the Criminal Code of Ukraine, in which the legislator provided, alternatively,
with socially dangerous consequences, causally determined by the commission of acts of obtaining by a natural
person who committed intentional actions / intentional actions on the energy market, which have signs of
manipulation on organized markets / on wholesale energy markets, defined by law / legislation in in the field of
energy, profit in significant amounts or avoidance of losses in significant amounts by such persons. The use of the
term «resulted» for this has been proven to be incorrect. The disposition of Part 1 of Art. 222-1 and 222-2 of the
Criminal Code of Ukraine of Ukraine should be formulated as follows: «Intentional actions ... aimed at obtaining
income in a significant amount or avoiding losses in this amount, or if they led to ...». Attention is focused on
various cost criteria of damage caused by criminal offenses provided for by Articles 222-1 and 222-2 of the Criminal
Code of Ukraine in the current Code. It is proposed to apply a unified approach to determining the amount of
damage caused by manipulation in the field of economic activity. Taking into account the rules of systematic
interpretation of legal norms (provided by articles 222-1 and 222-2 of the Criminal Code of Ukraine) and the norms
of civil and economic legislation that regulate the very order of relations), it has been proven that damage caused
by manipulation in the field of economic activity can take the form of both direct losses and lost profit.
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