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2. Assignment by the consul of notarial acts related to family relations.

Pedepar:

1. luceprarito IpUCBSYEHO AOCIIIKEHHIO IIPABOBOI perylaMeHTallii BYNHEHHS KOHCYJIOM HOTapiaJbHUX [ii, 0
IIOB'SI3aHi 3 CIMEIHMMU BiTHOCUHAMU.Y poOOTi MIJIIXOM y3arajJbHEHHS JOCBiy, HAKOIINYE€HOTO KOHCYJIbCbKUMU
yCTaHOBAaMU YKpaiHU, JOCJIIIP)KEHO CYYaCHUM CTaH YMHHOTO 3aKOHOIABCTBA YKPAiHY, 10 PErJIAMEHTYE SIK
OPraHi3alifHO-IIPABOBi, TaK 1 IPOLEeCyaJbHi aCIIEKTA BYNHEHHS KOHCYJIAMU HOTapiaJlbHUX Iill 3 METOIO OXOPOHU
Ta 3aXUCTY [1paB POMaJsiH YKpaiHu Ta IOPUIUYHUX OCi0, SIKi 3HaXOISAThCS 32 KOPJOHOM; PO3KPUTO OCOOJINBOCTI
IpoLeaypy BUMHEHHS KOHCYJIOM HOTapiaJlbHUX IIPOBaIKeHb, 110 MOB'sI3aHi 3 CiIMeTHMMU BiITHOCUHAMH,
OOIPYHTOBAHO MPOIIO3Ullii, CIIPSIMOBAHI Ha BIOCKOHAJIEHHSI 3aKOHO/IABCTBA 1010 BUNHEHHS KOHCYJIOM
HOTapiaslbHUX [IPOBaKeHb. Y poOOTi IpoaHasi30BaHO [1I0BHOBAXEHHS KOHCYJIA, OCOOJIUBOCTI OTO JisiIbHOCTI B
CBIiTJIi MDKHApOJHHUX JJOTOBOPIB, 3aKOHOAABCTBA aKPEIUTYI0YOi KpaiHU Ta Aep>kaBy lepebyBaHHs KOHCYJA. barato
yBarv NpHUAiJIeHO YTOUHEHHIO i KOHKpeTU3allii mpoueaypu IisibHOCTI KOHCYJIA, OCOGIMBOCTSIM IIOCBITYEHHS

HaNGi/IbII BAXXJIMBUX HOTapiaJbHUX IPOBaKeHb. PO3IJISIHYTO TEOPETUYHI MiTX04u 10 HOTapiaabHOI AislsIbHOCTI



KOHCYJIa, IPOaHasi3oBaHi IKepesia IpaBoOBOro PETYII0BAHHS HOTAPiaJbHOI His/IbHOCTI KOHCYIA. JJOCIiIKEeHO
MIpOLeIyPU HOTAPiaJIbHOTO MOCBiHYEHHS KOHCYJIOM JOTOBOPIB PO MOiMI MaiHa MOAPYXOKS SK iIHCTPYMEHTY
IIPaBOBOTO PEryJII0OBaHHS BiATIOBITHMX CiIMEHUX BiIIHOCHH, BUBHAYE€HO OCOOJIMBOCTI IOTO CKJIalaHHsl, IpoLeSypu
HOTapiaJIbHOTO NOCBiTYEHHS KOHCYI0M. CPOPMYIbOBAHO HAYKOBO OOI'PYHTOBAHI NPOMNO3HULlii 3 yAOCKOHATIEHHS
Teopii HoTapiaJIbHOTO NPOoLECY, 3aKOHOJABCTBA, 10 PEIJIAMEHTYE HislJIbHICTh KOHCYJIA 3 YYMHEHHS HOTapiaabHUX

Lifl MOA0 MOCBiTYE€HHS CIMENMHUX [TPABOYMHIB.

2. The dissertation is one of the first in the national science of the notary process of special complex research of
theoretical and practical problems of the procedure of making the notary activities related to family relations to
the Consul. In this work, by summarizing the experience gained by the consular institutions of Ukraine, the
current state of the current legislation of Ukraine is examined, which regulates both organizational and legal
aspects as well as procedural aspects of the consular officers’ work of notarial acts in order to protect and protect
the rights of citizens of Ukraine and legal entities who are abroad; The peculiarities of the procedure for making
the consular service of notarial proceedings related to family relations are revealed, the proposals aimed at
improving the legislation concerning the Consul of the Notary Proceedings are substantiated. The powers of the
consul, peculiarities of his activity in the light of international treaties, legislation of the accrediting country and
the consulate state are analyzed. Much attention is paid to the clarification and specification of the procedure of
the consul, especially the certification of the most important notarial proceedings. The theoretical approaches to
the consulate’s notarial activity are considered, sources of legal regulation of the consular’s notarial activity are
analyzed. The procedure of notarial certification by the consul of agreements on the division of property of the
spouses as an instrument of legal regulation of the relevant family relations is explored, features of its drafting,
procedure of notary certification by the consul are determined. The dissertation proposes to determine the
notarial function of the consul as an element of the state function for ensuring the rights of individuals and legal
entities of Ukraine who are in the territory of a foreign country or whose interests relate to objects in a foreign
country, legal assistance, which includes notarial services for the guaranteed realization of their own rights and
fulfillment of duties assigned to them. In the dissertation, in order to eliminate the terminological shortcomings of
the current legislation of Ukraine, the activities of consuls in the course of committing notarial acts in the sphere
of family relations are understood to mean fixing in the treaties and other notarial acts the free and informed wills
of the family members, corresponding to their internal will and aimed at the emergence , change or termination of
personal non-property and /or property rights and responsibilities in the family sphere; under family law, to
understand the actions of individuals related to family law status (spouses, parents and children, other family
members and relatives, etc.) which, in addition to the circumstances listed, include the exercise of rights and
duties, self-defense of family rights, treatment to court and so on. The necessity of creating a state program for
generalization and analysis of problem issues related to family relations with a foreign element is proved. In order
to specify such relations in the treaties and to determine the permissible conditions of a marriage contract, the
concept of “moral principles of Ukrainian society” should be disclosed, as well as the judicial practice in foreign
countries where the rights of citizens of Ukraine represented or ensure the representation of their interests were
consuls. The notion of “notarial proceedings carried out by the consul” is formulated as a set of consecutive
notarial procedural actions carried out by the consul to provide certain facts of legal certainty and their proper
execution. Concerning the activities of the Consul in the commission of notarial acts, the emphasis should be on its
specific features, which are reduced to the fact that when the consuls explained their rights and responsibilities,
the warning of the consequences of the notarial acts being performed in order to prevent legal ignorance to be
used at his own expense, explanations should be provided on the application of notarial acts both on the territory
of Ukraine and, in certain cases, in the territory of a foreign country and /or the commonwealth of European
countries. In the dissertation, the following is proposed as a “procedure for making the consular officer of notarial
proceedings™ 1) a set of means and methods of carrying out the notary’s duties, which must be in accordance with
his powers in a particular country of residence, and comply with the provisions of the legislation of Ukraine, a
foreign country and the conditions of international agreements; 2) the officially established procedure for the
implementation of the rules and norms of the Consular Notary’s activities, fixed in the legislation of Ukraine; 3) the



activities of the consul in relation to the performance of notarial acts, the result of which should be the protection
and protection of the rights and interests of individuals and legal entities
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