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1. ¥V nuceprauiiiHiii po60Ti KOMIIJIEKCHO NOCJIiIKEHO KIII0UOBi TEOPETUKO-TIPUKJIAIHI ACIIEKTY OXOPOHU I1PaB
iHTeJsIeKTyaIbHOI BJIaCHOCTI Ha KiHemarorpadiuHuii TBip B YKpaiHi Ha OCHOBI aHai3y OKTPUHAJIbHUX
HalpaloBaHb, BilIOBiIHUX M10JIOKEHb HALIIOHAJIbHOTO 3aKOHOAABCTBA 11 MiXKHAPOAHOTO AOCBily Ta pO3p0O0JIEHO
IIPOTIO3MLIii MO0 YIOCKOHAJIEHHS IIPaBOBOT0 PeryJIloBaHHS BKazaHoi cdepu BimHOCUH. 30Kpema, y Poamini 1
«3arajibHOTEOPEeTHUYHI [T0JIO’KEHHSI PO OXOPOHY IIPaB iHTeJIeKTyaIbHOI BJACHOCTI Ha KiHeMaTorpadiuHuil TBip»
[IPOaHai30BaHO KJII0YOBi 3aKOHOIaBYi 1 JOKTPUHAJIbHI IIOJIOXKEHHS, 1II0 CTOCYIOThCSI OXOPOHMU IIPaB
iHTeJIeKTyabHOI BJIACHOCTI Ha KiHeMaTorpa@idyHuii TBIp, Ta BUSIBJIEHO HANOLIbII aKTyaslbHi HAlIPSIMKU HAYKOBOTO
IOCHimKeHHs. Po3risiHyTO OCHOBHI MiXKHapOIHi HOPMAaTUBHO-TIPABOBi aKTH, IPUCBSUEHI BPEryII0BaHHIO HAOYTTS,
3/1ifICHEHHS, OXOPOHU Ta 3aXUCTY IIPaB iHTeJIeKTyaIbHOI BJIaCHOCTI y cdepi kinemaTorpadii. OxapakTepr3oBaHO
IIPOLIEC CTAHOBJIEHHS HAlliOHAJIBHOTO 3aKOHOJABCTBA [P0 OXOPOHY NPAaB iHTEJIEKTya/IbHOI BJIaCHOCTI Ha
KiHemarorpadiuHuii TBip. JlociiakeHo MpaBOBY IPUPOAY KiHOTBOPY SIK 00’€KTa aBTOPCHKOTO IPaBa Ta

copmMyIbOBaHO OCHOBHI 1ioro o3Haku. Y Po3gini 2 «[IpaBoBuii ctaTyc cy0’eKTiB [1paB iHTeIeKTyalbHOI BJIaCHOCTI



Ha KiHeMartorpa@idyHuii TBip» pO3IVISIHYTO KJIIOYOBi KOHLENii BU3BHAYEHHS aBTOPCTBA KiHEMaTorpa@iuHOro TBOpY,
Ki 3aCTOCOBYIOTBCS y KpaiHaX POMaHO-T€PMAHCHKOI Ta aHIJI0-aMEPUKAHCHKOI TPaBOBUX CUCTEM. 3a pe3yJIbTaTaMU
IOCTiI)KeHHS 3'sICOBAHO, 10 B Neplliii IPyIli KpaiH IepBUHHUMU Cy6’eKTaMy aBTOPCHKOTO [IpaBa Ha KiHOTBip
BM3HAIOTbCSI OCOOH, 3aBJSIKA TBOPYUM 3yCUJISIM SIKAX OyJIO IOTO CTBOPEHO, a B IPYTiil — 0€00a, sIKa BUKOHYBAJIa
opranizauifini GyHKLii 1m0 CTBOPEHHS TBOPY. BcTaHOBIIEHO, 0 crenrdika NpoLecy CTBOPEHHS
KiHemaTorpagiqHoro TBOpy (BejMKa KiJIbKiCTb Y4aCHUKIB, Pi3HOPiAHUI XapaKTep BHECKIB KOXHOTO 3 HUX)
YHEMOXJIMBIIIOE PO3IJISLA, BiTHOCHH MK IOr0 aBTOpaMu B MeXKax TpajuLiiHoro criBaBropcTBa. CHOpPMYIbOBAHO
aBTOPCBbKi BUBHAYEHHS NIPOAIocepa KiHeMaTorpa@iyHoro TBOpy, KiHOCTy/Iii i MpoL,ecy CTBOPEHHS (PilbMy Ta
3aIPOIIOHOBAHO BHECTH BiANOBinHi 3MiHK 10 3akoHy YKkpainu «IIpo kinemaTorpadito», o cayryBaTume
BIOCKOHAJIEHHIO IIPAaBOBOTO PeryJl0BaHHS BKa3aHoi cpepu BiiHOCKUH. Bu3HaueHO OCHOBHI NiicTaBu HaOYTTs IPaB
iHTeJIeKTyaIbHOI BJIACHOCTI Ha KiHeMaTorpadiyHuii TBip. PO3BMHYTO MOJIOXKEHHS TPO OOI'PYHTOBAHICTh
BHOKPEMJIEHHSI CLIEHAPHUX, IOCTAaHOBOYHUX, OTOBOPIB XyIOKHbOTO 3aMOBJIEHHS Ta iHIIKX 3aCTOCOBYBAaHUX B
KiHemaTorpadiuHiil cepi foroBopis. 3a3HauyeHo, 1110 HalIMEHYBaHHs BKa3aHUX JOTOBOPIB CJIyTye METi
IIPOJIEMOHCTPYBATH crelUPiKy IXHbOro pegMeTa, BOJHOYAC iXHs [IpaBoBa IPUPOJiA ileHTUYHA TPaBOBill Ipupomi
IOTOBOPIB IOA0 PO3MNOPSIPKAHHSI MAaTHOBMMU [TPABaMU iHTEJIEKTYyaJIbHOI BJIACHOCTI. OXapaKTepU30BaHO 3MiCT
0COOMCTHX HEMANHOBUX Ta MATHOBUX IIPaB iHTEJIEKTyaIbHOI BJIACHOCTI Ha KiHemartorpadiunuii Tip. Y Poznini 3
«3axuCT [IpaB iHTeJIeKTyalbHOI BJIaCHOCTI Ha KiHeMaTorpadiyHuil TBip» pO3IJISIHYTO OCHOBHI BUIU [IOPYIIEHb [IPaB
iHTeJIeKTyaIbHOI BJIACHOCTI y KiHemarorpadidHii cepi Ta crnocobu 3axucTy Lux npas. [linkpecieHo HeoOXigHICTb
BUPOOJIEHHS YiTKOTO 3aKOHOAABYOTO MiIX0AY MIOL0 PO3MEXKYBAHHS TaKMX IOHSATS, SIK «IiPATCTBO», «KAMKODPAMHI»
Ta «KapZeipiHr», siKi, BpaxoByloun cnelu@iky ix posiBy, IOBUHHI TPaKTyBaTUCh SIK CAMOCTIHI Pi3HOBUIU
[IOPYILLIEHb IIPaB iHTEJIEKTyaaIbHOI BJIAaCHOCTI. Jl0OBEIE€HO JNOLi/IbHICTh 3aCTOCYBaHHS [IO3UTUBHOIO M>XKHapOJHOTO
IOCBiny y cdepi MpoTUil MOpyleHHSIM [IpaB iHTeEKTyaIbHOI BJIACHOCTI Ha KiHemaTorpagiyHuil TBip B YKpaiHi B
YacTHHI BifMe>XyBaHHS il 10 06X0y TEXHIYHUX 32C00iB 3aXUCTYy aBTOPCHKOTO MIpaBa Bif Ail 110 BUTOTOBJIEHHIO,
iMIIOPTY Ta PO3MOBCIOIPKEHHIO IIPUCTPOIB /1714 3[iMICHEHHS TaKoro o6xony. HarosomeHo, 10 y cropax mozo
3aXMCTy aBTOPCBbKUX ITPaB Ha KiHemaTorpagidyHuil TBip N031MBavi MOXYTb 3aCTOCOBYBATH SIK 3arajbHi, TaK i
crelianbHi cnoco6u 3axucty. O6IPyHTOBAHO IOLIIBbHICTb OOPAHHS CIIOCOOY 3aXUCTY Y KOXKHOMY KOHKDETHOMY
BUIAJKY iHAMBiTyalbHO, BUXOIAYH i3 XapaKTepy U CTyIIE€Hs [IOPYLIEHHS aBTOPCBHKOTro npasa. [IpoaHanizoBaHO
KJIIOYOBI aCIleKTU CYI0BOTO PO3IJIsiy CIIPaB PO 3axXUCT N1PaB iHTEJIEKTYalbHOI BJIACHOCTI Ha KiHeMaTorpadiuynmi
TBip. 3a3Ha4Y€HO, MO BiH 3[i/ICHIOETHCS 32 3araJIbHUMU ITPaBMUJIaMU, BCTAHOBJIEHMMU ITPOLLECYAJIbHUM
3aKOHO/IAaBCTBOM. BopiHOYAC akIjeHTOBAHO yBary Ha TOMY, IO clienydika CTBOPEHHS KiHeMaTorpadiyHOro TBOPY
3YMOBJIIO€ 0COOJIMBOCTI CYO'€KTHOIO CKJIaNly Y4aCHUKIB IIPOLieCy Ta 3aco06iB JOKa3yBaHHS y BKa3aHill kaTeropii

Crpas.

2. In the dissertation the key theoretical and applied aspects of the protection of intellectual property rights to
cinematographic works in Ukraine based on the analysis of doctrinal developments, relevant provisions of national
legislation and international experience have been investigated, and proposals to improve legal regulation of this
sphere of relations have been developed. Particularly, in the Chapter 1 «General Theoretical Provisions on the
Protection of Intellectual Property Rights to a Cinematographic Work» the key legislative and doctrinal provisions
concerning the protection of intellectual property rights to a cinematographic work have been analyzed, and the
most relevant areas of research have been identified. The main international normative legal acts devoted to the
regulation of acquisition, realization, protection and defense of intellectual property rights in the field of
cinematography have been considered. The process of formation of the national legislation on protection of
intellectual property rights to a cinematographic work has been characterized. The legal nature of the film as an
object of copyright has been investigated and its main features have been formulated. In the Chapter 2 «The Legal
Status of Subjects of Intellectual Property Rights to a Cinematographic Work» the key concepts of determining the
authorship of a cinematographic work used in the Romano-Germanic and Anglo-American legal systems have been
considered. The study has found that in the first group of countries the primary subjects of copyright in a film are
recognized as persons through whose creative efforts it has been created, and in the second - a person who
carried out organizational functions for the creation of a work. It has been established that the specificity of the



process of creating a cinematographic work (a large number of participants, the diverse nature of their
contributions) makes it impossible to consider the relationship between its authors within the traditional co-
authorship. The author’s definitions of the producer of a cinematographic work, film studio and the process of
making a film have been formulated and the appropriate amendments to the Law of Ukraine «On
Cinematography», which will serve to improve legal regulation in this sphere of relations, have been proposed. The
main grounds for acquiring intellectual property rights to a cinematographic work have been determined. The
provisions on the justification of allocating script, production, artistic contracts and other agreements used in the
field of cinematography have been developed. It has been stated that the names of these contracts serve to
demonstrate the specifics of their subject, while their legal nature is identical to the legal nature of the agreements
on the disposal of intellectual proprietary rights. The content of proprietary and personal non-proprietary
intellectual property rights to a cinematographic work has been characterized. In the Chapter 3 «Protection of
intellectual property rights to a cinematographic work» the main types of infringements of intellectual property
rights in the field of cinematography and the ways to protect these rights have been considered. The need to
develop a clear legislative approach to the issue of distinguishing between such concepts as «piracy»,
«camcording» and «card sharing», which, given specificity of their manifestation, should be treated as independent
types of infringements of intellectual property rights, has been underlined. The expediency of applying positive
international experience in the field of combating infringements of intellectual property rights to cinematographic
works in Ukraine in terms of distinguishing actions that attempt to circumvent technical means of copyright
protection from the manufacture, import and distribution of devices for such circumvention has been proved. It
has been emphasized that in disputes concerning the protection of copyright in a cinematographic work, the
plaintiffs may use both general and special methods of protection. The expediency of choosing the method of
protection in each case individually, based on the nature and degree of copyright infringement, has been
substantiated. The key aspects of judicial proceedings for the protection of intellectual property rights to a
cinematographic work have been analyzed. It has been noted that they are carried out according to the general
rules established by the procedural legislation. At the same time, it has been emphasized that the peculiarities of
the creation of a cinematographic work determine the specificity of the parties to judicial proceedings, as well as
means of proof in this category of cases.
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