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2. Principles of economic law: an instrumental aspect.

Pedepar:

OCKiJIbKY IIPUHIMIIY TOCIIOAPCHKOTO [IPaBa, OyAy4y HalBakKJIMBIIIOIO IIPABOBOIO KaTeropielo i Maoyu MifiBULEHY
aKTyaJIbHICTb [J151 3aKOHOTBOPYOI Ta IIPaBO3aCTOCOBHOI AiSVIBHOCTI, O IbOTO Yacy He O0yJid IPeJMEeTOM OKPEMOTO
KOMILJIEKCHOTO JOCJIAKEHHS. ABTOPOM OTPUMAaHO HOBI PE3yJIbTAaT! Y BUIJIALI HAYKOBUX BUCHOBKIB 110710 PO3YMiHHSA
IOPUIVYHOI IPUPOIY IIPUHLMIIB rOCIIOapChKOro IPaBa, iX Mics i 3HadeHHs y cepi IpaBoBOro peryJsoBaHHs,
PO3p06JIEHO TEOPETUYHO-TIPAKTUYHI MiAX0AM 10 MOOYI0BY CUCTEMU NPUHLIMIIIB FOCIIOJAPChKOro Ipasa i

I'IiJ_IBI/IHJ,eHHH ix IMPaKTUIHOTO 3HAYE€HHA. v OaHOMY ILOC.T[i,I[)KeHHi IMPUHOUIIN T'OCIIOAAPCBHKOTI'O ITPABa PO3TJIAHYTO 3



no3ullii ix eKOHOMI4HOi OCHOBHU, 6€Py4YH Li€ 10 YBary, NOBEAEHO, 1110 3MiCTOBHMI 6a3ucC LUX IPUHLUIIB, IOPST, i3
OCHOBOIIOJIOXKHMMM Ta 3araJIbHUMU IPUHLIMAIIAMY [TPaBa, NOBMHHI CKJIa[aTH IPMHLIMUIN PUHKOBOI €EKOHOMIKY,

o6y 0BaHi Ha ixX MifcTaBi IPUMHUMIIY TOCIIOAAPIOBAHHS, @ TAKOXK MPUHLUIIY rOCIIOJAPChKO-TIPAaBOBOI MOJIITUKY, SIKi
Pa3oM yTBOPIOIOTb KOMILJIEKC CTPYKTYPHO-CUCTEMHUX 3B5I13KiB. Y pOOOTi A€TaIbHO OCIIiIZKEHO 3B'SI30K MK
IPUHLMNAMU (PYHKLIIOHYBAHHSI PUHKOBOI €KOHOMIKM I IPUHLMAIIAMHU TOCTIOAAPChKOro npasa. CHopMyIbOBaHO
aBTOPCbKEe BU3HAUEHHS MTOHSTTS IPUHLUUIIIB QYHKIIIOHYBaHHSI PUHKOBOI €EKOHOMIKU Ta HaBEJEHO iX NepeiK,
BA3HAYEHO 1 PO3KPUTO 3MiCT KOJKHOTO i3 3aIIpOIIOHOBAHUX IIPUHLMIIIB. [JOBEIEHO, 1110 CyYaCHI €KOHOMILIi
PMHKOBOIO TUILYy BJIACTUBI He JiMIe POCTi NIPUHUMNY (PYHKLIOHYBAaHHS PUHKY (TaKi, SIK IPUHLUII €KOHOMIYHOI
cB06O M, BiTbHOI B3aeMOii IONUTY i IpOIo3ullii, BiIbHOTO LiHOYTBOPEHHS, KOHKYPEHLLii), SIKi € yMOBaMU iCHYBaHHSI
PHMHKY, a [10 HUX II0BUHHI JOAaBaTUCS 1 IPUHLMIM OGiIbII CKJIAIHOTO MOPSIAKY 3377151 3a0€3I1e4€HHS SIKICHOTO PiBHS
(PYHKLIOHYBaHHS PMHKOBOI €KOHOMIKHM B yMOBAaX CYCIIiJIbCTBA, 1[0 PO3BUBAETHCS HA 3aCa/laX aKCiOJIOTiYHUX BUMOT,
[IpUTaMaHHUX caMe HaloMy 4Yacy. CriMparoJnch Ha pe3yybTaTy IIPOBENEHOTO aHali3y ¥ BUXOAA4M i3
3aIIPOIIOHOBAHOrO NepeJliKy IPUHLUIIB (QYHKIIOHYBaHHSI PUHKOBOI €EKOHOMIKY, IOBEIeHO iCHYBaHHS 3B'SI3Ky MIX
HUMHU i IpUHIMIIAaMY TOCIIONIapIOBaHHS U, BiIIOBiAHO, MPUHIIUIIAMU T'OCIIOAPCHKOTO0 MIPaBa, NOCTiIKEeHO iX
B32€EMOIIO i B3a€MOIIOB'I3aHICTb. [leTalbHO PO3TJISIHYTO CHIiBBiIHOMEHHS MK IPUHIMIIAMU FOCIIONAPIOBAHHS i
MIPUHIMIIAMU F'OCIIOJAPCHKOTO NIPaBa. AKIIEHTOBAHO YBary Ha BiIMiHHOCTI MK IPUHIMIIAMY TOCIIOIaPChKOrO MpaBa
Il IpUHIMIIaMY TOCIIOJAPIOBaHHS, OOI'PYHTOBAHO, 11J0 BOHA TI0JISITa€ B TOMY, 1II0 OCTaHHI BU3BHAYal0Th OCHOBU
3[1iICHEHHS rOCIIOJAPCHKOI [isSIbHOCTI, @ NPUHLIMIIM FOCIOJAPChKOro IIpaBa — OCHOBHU ii IPaBOBOTO PEryJIIOBaHHS.
JloBeneHo, 0 MPUHIMIIN FOCIIOAAPIOBAHHS BIIJIMBAIOTh HAa IPABOBE PETYJII0BAaHHS FOCIIOAPCHKOI [isIIbHOCTI Yepes
IIPUHIMIIN FOCIIOAPCHKOrO MpaBa, KOJIY BifOBigHI IPUHUIXIM I'OCIIOIAPIOBaHHS BTINIIOIOTHCS Y IPUHLIUIY ITPaBa.
HarosomeHo, 110 e € ineanbHOI0 KOHCTPYKILi€I0 3MiCTOBHOIO HAalIOBHEHHSI IPUHIIMIIIB FOCNIOAPChKOro npasa. [1pu
LIbOMY IIPUHIMIIN FOCMIOAAPIOBaHHS MalOTh OYTU TpaHCHOPMOBAHi y MPUHIMIIU FOCIIOAAPCHKOTO NPaBa He TilbKYU 3
ypaxyBaHHAM iX aKCiOJIOTiYHOTO 3HAY€HHS, a 1 BiJ[TOBiHO 10 PETYJIATUBHO-iHCTPYMEHTAJIBHOI MPUPOY TPABOBOTO
peryinoBaHH4. [IpuHIUNN roCnIofapIOBaHHS BCTAHOBIIIOIOTh CTAHIAPTHU 3AIMICHEHHS [IPAKTUYHOI FOCIIOAAPCHKOi

Il‘iF[]IbHOCTi i 3aKJIagaloTb OCHOBY ii IIPaBOBOT'O PETYJIIOBAHHS YE€PE3I BTiJIEHHS Yy IPpUHLUIIN T'OCIIOOapPChKOTO IIpaBa.

2. The choice of a research topic is due to its importance for the science of economic law and law enforcement
practice, since the principles of economic law, being the most important legal category and having a high
relevance for law-making and law-enforcement activities, have not been the subject of separate comprehensive
research on this topic. In the dissertation new results have been obtained in the form of scientific conclusions on
understanding of the legal nature of the principles of economic law, their place and importance in the sphere of
legal regulation, theoretical and practical approaches to the construction of the system of principles of economic
law and enhancing their practical value. In this study, the principles of economic law are considered from the point
of view of their economic basis and it is proved that the substantive basis of the principles of economic law, along
with the fundamental and general principles of law, should be market economy principles, based on them
economic principles, as well as the principles of economic and legal policy, which together make up a complex of
structural-systemic connections. The paper explores in detail the relationship between the principles of market
economy functioning and the principles of economic law. The author defines the concept of principles of
functioning of a market economy and their list, defines and discloses the content of each of the proposed
principles. It is proved that modern market economy type is characterized not only by the simple principles of
market functioning (the principle of economic freedom, free interaction of supply and demand, free pricing,
competition), which provide the conditions for its existence, and to them are added principles of more complex
order, which should provide quality the level of functioning of a market economy in a society that develops on the
basis of the axiological requirements inherent in our time. After the analysis and the offered list of principles of
functioning of a market economy are carried out, their connection with the principles of management and,
accordingly, principles of economic law is proved and investigated. The relation of the principles of management
with the principles of economic law is discussed in detail. Attention is drawn to the distinction between the
principles of economic law and the principles of management, which is that the latter determine the basics of
economic activity, but the principles of economic law - the basics of its legal regulation. It is argued that principles



of management influence the legal regulation of economic activity through the principles of economic law, when
the relevant economic principles are embodied in the principles of law. And this is the perfect construction of a
meaningful content of the principles of economic law. In doing so, the principles of management must be
transformed into principles of economic law, taking into account not only their axiological importance, but also in
accordance with the regulatory and instrumental nature of legal regulation. Principles of management set the
standards for practical business activity and set the basis for its legal regulation through incorporation into the

principles of economic law.
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