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Pedepar:

1. lucepTaliito puCBSYEHO AOCTIIKEeHHIO KpUMiHAIbHOI BiITIOBiaJIbHOCTI 32 BUMHEHHSI 3JI0YMHIB, Iepe16aueHnx
cT.cT. 205-1, 206, 206-2 KK YkpaiHu. 3 ypaxyBaHHSIM Cy4aCHOTO CTaHY KPMMiHaJIbHOTO 3aKOHO/IABCTBA Ta
IIPaBOOXOPOHHOI AisITbHOCTI PO3P06JIEHO HM3KY KOHLENITyaJbHUX NTOJI0’KEHD, BUCHOBKIB i TPOMNO3UIiH, 110 MalOTh
[IpaKTUYHE 3HaYeHHs. BUp0o6ieHO KOHLIEIIiI0 pO3yMiHHS peliepCTBa SIK KOMIIJIEKCY HE3aKOHHUX [,
CIIPSIMOBAHMX Ha BCTAHOBJIEHHSI KOHTPOJIIO (IOPUAUYHOr0 260 /i paKTUYHOr0) Hafl FOPUIUYHOI0 0CO6010 abo
3aBOJIOJiHHA ii MAaTHOM IIPOTH BOJIi BJIaCHMKA 260 KePiBHMKA TaKOi 0COOU. 3 ypaxyBaHHSAM PO3IJISy TUTIOBUX
peiiiepChKUX CXeM, 3'sICOBAaHO CYTHICHI 0O0B'I3KOBi 03HAKM PeHepCTBa, SKUMU €: BYNHEHHS [TEBHUX Hiif;

IIPOTUIIPABHICTb; CIIPSIMOBaHICTh HA BCTAHOBJIEHHSI KOHTPOJIIO HaJl [IEBHOIO I0OPUIUYHOI0 0CO00I0 260 3aBOJIOLIHHS



ii MaitHOM. Taka 03HaKa peifepCTBa SIK CIiJIbHA Y4acThb JEKiJIbKOX 0Ci6 BU3HaHA HEOOOB'I3KOBOIO, ajle TUIIOBOIO.
3anpornoHOBaHO PO3IJIANATY Iepeslik KpUMiHAJIbHUX IIPaBOIOPYLIEHb, 32 SKUMHU MOXKYTb KBaslidikyBaTucs Iii
peiizepiB, Ha TPbOX PiBHSX, SIKi BiZI[IOBiAAIOTh TOHSTTIO PEIAEPCTBO, - Y By3bKOMY, IMPOKOMY Ta HANOIIbLI
IIMPOKOMY PO3YMiHHSX. [lJIS1 IMCEPTALiHOrO AOCiIKEHHS L[iKaBiCTh CTAHOBUTb MIMPOKE PO3YMiHHS TaKOTO
nepeJiiKy, IKAii BKIIIOYAE: Migpo6IeHHs JOKYMEHTIB, Ki TOAAI0ThCs 171 TPOBeIeHHS Iep>KaBHOI peecTparii
ropuaudHoi ocobu ta POII (cT. 205-1 KK Ykpainn); npoTuziio 3aKkoHHIN rocnogapcbkiit gismpHocTi (cT. 206 KK
Ykpainn); npoTurpasHe 3aBOJIOJiHHS MalHOM MiAIIPUEMCTBA, YCTaHOBHU, opraHizatiii (cT. 206-2 KK Vkpainmn).
JocnimkeHo nigcTaBy (YMHHUKY) COLiaIbHOI 3yMOBJIEHOCTI KpMMiHaJIi3allil isHb, SKi OXOIIIOI0THCS MOHATTIM
peiiepcTBo, a caMme - CTYIIiHb CYCIIiZIbHOI He6e3IeKy; iX BiiHOCHY IOMKUPEeHiCTb, TUIOBICTh Ta JUHAMIKY;
MOXJIMBICTb BIIJIUBY Ha PENLIEPCTBO KPUMiHAJIbHO-TIPaBOBUMU 32C00aMHU IIPY BiICYTHOCTI MOXJIMBOCTI YCIIiIIHOI
MIPOTHUil MEHII pENPEeCUBHUMU 3aC00aMU; IPEBAJIIOBAHHS MTO3UTUBHUX HACJIiNIKiB KPUMiHaIbHO-TIPABOBO]
3a60pOHM HAaJ| HETaTUBHUMMU. AHAJIi3 BKa3aHUX YMHHUKIB Ha/IaB MiICTaBU CTBEPKYBATU PO COLiaJIbHY
3YMOBJIEHICTb KpUMiHami3alii IisiHb, SKi OXOIIIOI0THCS MOHSTTSIM peiepcTBo. Y nuceprauiiiHiil po6oTi
IOCJiI)KEHO 00'€KTH 3JI0UMHIB, SIKi OXOIJIIOIOThCS TIOHSITTSIM PENIEPCTBO, 3 YPaxyBaHHSIM TOTO, 10 O CTPYKTYpU

006'eKTa BXOISATh CYCIIiJIbHI BiTHOCHHU, IPEIMET Ta IIOTEPIIiyIa ocoba.

2. The dissertation is devoted to the study of criminal liability for crimes covered by Articles 205-1, 206, 206-2 of
the Criminal Code of Ukraine. Given the current state of criminal legislation and law enforcement, a number of
conceptual provisions, conclusions and proposals of practical importance have been developed. The universal
concept of the concept of "raiding” is defined, which is proposed to understand raiding as a set of illegal actions
aimed at establishing control (legal and /or actual) over a legal entity or taking possession of its property against
the will of the owner or manager of such an entity. Based on the consideration of typical raider schemes, the
essential features of raiding are found out, which are: committing certain actions; unlawfulness; aiming at
establishing control over a certain legal entity or seizing its property. Such a feature of raiding as the joint
participation of several people is recognized as optional, but typical. It is proposed to consider the list of criminal
offenses by which the actions of raiders can be qualified, on three levels that correspond to the concept of raiding
- in the narrow, wide and the widest understanding. It is noted that for the dissertation research, the wide
understanding of the list of such offenses is of interest, which includes: forgery of documents submitted for the
state registration of a legal entity and individual entrepreneur (Article 205-1 of the Criminal Code of Ukraine);
counteraction to legitimate economic activity (Article 206 of the Criminal Code of Ukraine); illegal seizure of
property of an enterprise, institution, company (Article 206-2 of the Criminal Code of Ukraine). The author
investigates the grounds (factors) of social conditionality for criminalization of acts covered by the concept of
raiding, namely - the degree of public danger; their relative prevalence, typicality and dynamics; the possibility of
influencing raiding by criminal means in the absence of the possibility of successful struggle by less repressive
means; the prevalence of positive consequences of criminal injunction over negative ones. The analysis of these
grounds (factors) gave grounds to assert the social conditionality of the criminalization of acts covered by the
concept of raiding. The experience of criminal legal counteraction to raiding under the legislation of foreign
countries is analyzed. The defender of the thesis investigated the criminal laws of the following republics:
Azerbaijan, Armenia, Georgia, Estonia, Kazakhstan, Kyrgyzstan, Latvia, Lithuania, Moldova, Tajikistan,
Turkmenistan, Uzbekistan. It was noted that the criminal law regulation of corporate relations in these countries
has similar features in view of the adoption of the Model Criminal Code in 1996. It is found that the concept of
"raiding" is introduced into criminal laws only in two states - the Republics of Kazakhstan and Kyrgyzstan as the
name of special criminal injunctions, the presence of which is noted as a positive step of the legislator. At the same
time, a detailed review of these rules showed their casualness and congestion, which leads to their low efficiency.
It is proposed to borrow the approach to create a criminal law injunction called "Raiding". The recognition of a
legal entity as a subject of criminal liability for committing crimes covered by the concept of raiding under the
legislation of the Republics of Lithuania, Estonia and Moldova has also been noted as a positive experience. In the
dissertation the objects of crimes covered by the concept of raiding are investigated, taking into account that the
structure of the object includes social relations, the subject and the victim.
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