O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iKOBHI HOMeP: 0421U101456
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpaunii: 11-05-2021

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. fIkoBneBa JlrogpMuna BosonumupiBHa

2. Yakovleva Liudmyla

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIn¢dp HayKoBOi creniaIbHOCTI: 12.00.03

Ha3zBa HayKoBOIi CIeniaIbHOCTI: LIuBijbHE PABO i LMBIIbHUI IPOLIEC; CiMEIHE TIPABO; MIXKHAPOZHE

[IpUBaTHE IIPaBo

T'asmy3sp / ranysi 3HaHB. He 3aCTOCOBY€ETbCS

OcBiTHBO-HayKOBa IIporpama 3i creniaJbHOCTI: He 3acTocoByeTbcs

JaTa 3axHCTy: 27-04-2021

CrneniaJbHICTh 32 OCBITOIO: NPaBO3HABCTBO
Micue po6oTu 3400yBayva:

Kopg 3a €IPIIOY:

Micue3Haxoa KeHHS:

dopma ByracHOCTI:

Cdepa ynpasiriHHS:

InenTudgikarop ROR: He zacrocosyerscs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHOi BYEHOI pagH (pa30Boi CIeliaai30BaHOi BY€HOI pagH): [l 26.500.01

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI 0COOHM: HayKOBO-IOCi/{HMII IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micue3HaxoO KeHHS: By/. PacBchkoro, 23-a, M. Kuis, 01042, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: HaujonanbHa akaziemist paBoBux HayK YKpaiHu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaiMEeHYBaHHSI OPHUAHUYHOI 0COOHM: HayKOBO-IOCi/IHMI IHCTUTYT IPUBATHOTO NPaBa i

nignpuemHuiTBa imeHi akagemika @.I. Bypuaka

Kopg 3a €IPIIOY: 19485263

Micuesnaxo,r.perHﬂ: ByJI. PaeBcbKOTO, 23-2, M. KuiB, 01042, YKpaina
dopma BaacHOCTI:

Cdepa ynpaBiiHHS: HaujonasnpHa akaziemis IpaBoBUX HayK YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koy TeMaTHYHUX PYyOPHK: 10.27

Tema guceprauii:
1. lorosip ynpaBiHHS 6araToKBapTUPHUM OyIMHKOM y LIMBIJIbHOMY IIpaBi YKpainu

2. Contract for the management of an apartment building in the civil law of Ukraine

Pedepar:

1. luceprauisg nprucBa4eHa KOMIIJIEKCHOMY TEOPETUYHOMY Ta ITPAKTUYHOMY aHAaJIi3y LOrOBOPY YIIPaBJIiHH
6araTOKBapTUPHOro OyIMHKY y LMBIJIbHOMY IIpaBi YKpaiHu. Y po6oTi 371ilicHeHO aHaJIi3 eBOJIIOLii CTaHOBJIEHHS
BiJHOCHH yIPaBJliHHS 6araTOKBapTUPHUM OyIMHKOM, PO3KPUTO ['€He3Y OrOBipHOT'O PEryJl0BaHHS BiTHOCHUH 3
YIPaBJliHHS 6araToOKBapTUPHUM OyJIMHKOM, BCTAHOBJIEHO [IOHATTS Ta IPABOBY IIPUPOAY JOTOBOPY YIIPABJIiHHS
6araToKBapTUPHUM OYIVMHKOM, BUOKPEMJIEHO HaWKpallli HaJ0aHHS HOPMAaTUBHOI MOZeJli JOTOBOPY YIIPaBJliHHS
6araTOKBapTUPHUM OYIMHKOM Ha MiJICTaBi aHaJi3y YNHHOIO LUBIJIBHOIO 3aKOHOIABCTBA YKPaiHy Ta iHIINX [IepKaB,
3okpeMa [Tonbui, JIuteu, Kazaxcrany. BusHaueHo npaBoBY IPUPOJY BiAHOCUH yIIPaBJliHHS 6araTOKBAaPTUPHUM
OyIMHKOM MiX CIiBBJIACHUKAaMM Ta yIIpaBUTEJIEM, BUSIBJIEHO MiClle LIMBiJIbHO-TIPABOBOTO JOTOBOPY YIIPABJIiHHS
6araToKkBapTUPHUM OYIMHKOM B CUCTEMIi LMBiJIbHO-TIPABOBUX IOTOBOPIB, PO3KPUTO OCOOIMBOCTI YKJIAI€HHS Ta

BHMKOHAaHHS JI0rOBOPY YIIPaBIliHHS 6araTOKBapTUPHUM OyIMHKOM, BU3HAUEHO crienudiKy 1[MBiIbHO-IIPaBOBOI



BiATIOBiJaJIbHOCTI 32 HEBUKOHAHHS 200 HEHAJIE)KHE BUKOHAHHSI YMOB IOTOBOPY YIIPaBJIiHHS 6araTOKBAPTUPHUM
OynuHKOM. Po3po6sieHo pekoMeHallii Ta JOMOBHEHHS 10 YNHHOTO 3aKOHO/IABCTBA, SIKi CIIPUSITUMYTh

YIOCKOHAJIEHHIO JI0TOBOPY YIIPaBJliHHS 6araTOKBaPTUPHUM OyIMHKOM Ta HOT0 [IPaBO3aCTOCOBHOI IPAKTUKHU.

2. The formation and development of legislation on the management of an apartment building is considered. The
stages of formation, development and improvement of the legislation in the field of apartment building
management are singled out and characterized. The existence of two forms of societies is stated: housing-building
and housing-renting: the first ones were created for the purpose of struggle against housing crisis by development
of housing construction, the second ones - for the purpose of household use of households by the population. The
study proposes to distinguish two aspects of apartment building management, in particular: management - as a set
of measures for maintenance and servicing of the building and management - as a way to exercise ownership of
premises owned by co-owners of apartment buildings. It is proposed to define the concept of apartment building
management as a kind of authority of co-owners of the house to use it. It was found that the concept of
«management» defined in the Law of Ukraine «On the peculiarities of the exercise of property rights in an
apartment building» is narrower than the definition given in Art. 1029 of the Civil Code of Ukraine. The concept of
an apartment building management agreement is defined, which is one of the legislative mechanisms for
regulating private legal relations arising from the implementation of joint ownership, based on the principles of
equality, autonomy of will and property independence of the parties, and its subject is a service which according to
the part 1 of Art. 177 of the Civil Code of Ukraine is defined as one of the objects of civil rights. The main features of
the apartment building management agreement are highlighted. The expediency of recognizing an apartment
building management agreement as a type of property management agreement is substantiated in view of the
presence of a number of common features of these contractual constructions. It is offered to characterize the
contract of management of the apartment house as: synalagmatic (mutual), bilateral, paid, consensual, the main
contract concluded by the agreement of the parties. The peculiarities of the legal regime of an apartment building
as an object of real estate are highlighted. It is established that the understanding of an apartment building as an
object of an apartment building management agreement is narrower than the understanding of it as a real estate
object, given the focus of the manager's actions to provide management services exclusively on the common
property of the apartment building. It is established that in the obligatory legal relations generated by the
apartment building management agreement, the subject composition is characterized by the presence of two
parties to the agreement - the manager and co-owners of the apartment building, who, due to the bilateral nature
of the agreement, perform both debtor and creditor functions. A set of basic prerequisites for a legal entity or
individual to acquire the status of an apartment building manager has been identified. It is substantiated that the
acquisition by a person of the right of ownership of an apartment or non-residential premises is a precondition for
the emergence of a special legal status - the status of a co-owner of an apartment building. The notion of
«apartment owner», which can be a natural person, legal entity, territorial community and state, and «apartment
dweller», which can be only a natural person who uses a house, apartment, other living space for permanent or
temporary residence in them. The classification criteria for the division of the rights of the parties to the
apartment building management agreement into groups are proposed. The procedure for concluding of the
studied agreement is analyzed and the constituent elements of the mode of execution of the apartment building
management contract are singled out. It is established that at the conclusion of the contract of management of the
apartment house the stage of organizational relations plays an important role, considering principles of equality of
participants of legal relations, streamlining of legal relations in the course of own initiative. The mechanism of civil
liability of the parties under the apartment building management agreement has been established, which consists
in the need to establish in each case a causal link between the breach of contract and the damage caused.
Recommendations and additions to the current legislation have been developed, which will contribute to the
improvement of the apartment building management agreement and its law enforcement practice.

Jep>kaBHUH peecTpauiiiHuii Homep [IiP:

IIpiopuTeTHHI HaNIpSIM PO3BUTKY HayKH i TEXHIKH:



CrpareriyHui NpiopUTETHUI HAIIPSIM iHHOBaLilHOI AiSJIBHOCTI:
ITiZCcyMKH JOCTiI>KEeHHS:

ITy6sikamii:

HaykoBa (HayKOBO-TE€XHiYHa) IPOAYKILis:
Coria;iIbHO-€KOHOMIYHA CIIPSIMOBaHICTh:

OxopoHHi gokymeHTH Ha OIIIB:

BrnpoBaakeHHs pe3yJIbTaTiB AHCepTalii:

3B'S130K 3 HAYKOBHMH T€EMaMH:

VI. BizoMocTi mpo HayKOBOr0 KEPiBHUKA /KePiBHHUKIB (KOHCYJIbTAaHTA)

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. TIneniok Map’sina ImutpiBHa

2. Pleniuk Mariana Dmytrivna

KBasigikamnis: 1. 1. 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyetbcs
JopaTrkoBa iHdpopmamnist:

IloBHe HaiMEeHYBaHHS IOPHIHYHOI 0COOMH:
Kopg 3a €1PIIOY:

Micue3Haxoa KeHHSI:

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

VII. BigomocTi npo odinilfiHuX ONOHEHTIB Ta PELeH3€HTIiB
OdiuiiiHi OIOHEHTH
BiacHe IIpi3Buie Im'a ITo-6aTbKOBI:

1. Llropa Bagum BacuiboBud

2. Tsyura Vadim

KBasigikanis: 1. . 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyetscs
HoparkoBa indopmamist:

IToBHe HaliMeHYBaHHS IOPHIHNYHOI 0COOH:

Kopg 3a €IPIIOY:



Micue3HaxoaKeHHS:
dopma ByracHoCTI:
Cdepa ynpasiiHHS:

InenTudikarop ROR: He zacrocosyerscs

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. I3epa Ipuna OnexkcangpiBHa

2. Dzera Iryna

KBasigikanis: . . 1., 12.00.03
InenTudikarop ORCID ID: He 3acrocosyerncs
JoparkoBa iHdpopmamnist:

IloBHE HaHMEHYBaHHS IOPHIHYHOI 0COOH:
Kopg 3a €IPIIOY:

Micue3HaxoAKeHHSI:

dopma ByracHoCTI:

Cdepa ynpasiriHHS:

InenTudikarop ROR: He zacrocosyerscs

Penensentu

VIII. 3aKkJII04Hi BiZoMOCTi
BiiacHe IIpi3Buie Im'sa ITo-6aTbKOBI
TOJIOBH paju

BaacHe IlpizBuiie Im's ITo-6aTbKOBI
rOJIOBYIOYOTO Ha 3acCiiaHHi
BignoBigasibHUMH 3a HiATOTOBKY

00JIIKOBHX JOKYMEHTIB

PeecTpartop

KepiBHuk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 32 peECTpallil0o HAyKOBOIi

OisIJIbHOCTI

3aika [Opiit OsnekcangpoBuy

3aika IOpint OnexkcangpoBuy

FOpuenko T.A.



