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2. Control over the activities of local self-government bodies: theoretical and legal aspect

Pedepar:

1. Inceprarist IpucBsYeHa KOMILJIEKCHOMY Ta 00'€KTUBHOMY T€OPETHUKO-TIPAaBOBOMY OOI PYHTYBaHHIO 3MICTy
KOHTPOJIIO 3a JisJIbHICTIO OPraHiB MiCLIEBOrO CaMOBPSIyBaHHS B yMOBAX JeLleHTpasisalii Bjagy B YKpaiHi ta
BU3HAYEHHIO LIJISIXIB MiIBUIEHHS HOr0 e(peKTUBHOCTI. YIOCKOHAIEHO MOHSTTS «KOHTPOJIb 32 [IiSJIbHICTIO OPraHiB
MiCLIEBOTO CaMOBPSIIyBaHHS». 3alIPOIIOHOBAHO KIacK(DiKyBaTH BUAY KOHTPOJIIO 32 [isJIbHICTIO OPraHiB MiCLieBOTro
CaMOBpslyBaHHS 32 Pi3HUMU KpuTepigmu. [IpoaHasnizoBaHO paBoBe 3a6e3MeYeHHs KOHTPOJIIO 3a JisIJIbHICTIO
OpraHiB MiCIIEBOTO CaMOBPSAyBAaHHS Ta OXapaKTE€PU30BaHO HOTO K (parMeHTapHe i HecucTeMHe. J10CIiIpKeHO
(dhopmu i METOZM KOHTPOJIIO 32 [isi7IbHICTIO MyHILIMIIAJIbHUX OPraHiB B 3apyODKHUX KpaiHax 3 ypaxyBaHHSIM GOpM

Ilep>kaBy, TUIIIB IPAaBOBOi CUCTEMHU, MOJieJIel MiCLIeBOro caMoBpsilyBaHHsI. [loBeieHO, 10 Jlep>KaBHUI KOHTPOJIb B



YMOBax JlelleHTpali3allil BJIaiu € HEOOXiIHUM Y KOHTEKCTi JOTPUMAaHHS 3aKOHHOCTI | BEDXOBEHCTBA IPaBa, aje Mae
OyTu MiHIMaJIbHUM i TOMipHUM. 3allpONIOHOBAHO YTBOPUTH iHCTUTYT MpedeKTa K €IUHUN lep>KaBHUI OPraH, 1110
30iICHIOBAaTUME KOHTPOJIb 32 AislJIbHICTIO OPTaHiB MiCLIEBOIO CAaMOBPSIYBaHHS, & HE PO3IOAIIATY [IOBHOBAKEHHS
KOHTPOIO MiX Pi3HMMHU, HETIOB'I3aHUMU MiX COO0I0 Jep>KaBHUMHU iHCTUTYLISIMU. Y IOCKOHAJIEHO MOHSITTS
«TPOMAaJICbKIMI KOHTPOJIb 3a JiSJIbHICTIO OPraHiB MiCLIEBOTO CaMOBPAAYBaHHA». [licTany NOAaIbIIoro PO3BUTKY MOTr0O
O3HaKH, MeTa, 3aBAaHHs. 3aIIPOMIOHOBAHO A0 HA6ibII MieBUX OPM rPOMATCHKOTO KOHTPOJIIO 32 isIIbHICTIO
OpraHiB MiCIIEBOTO CaMOBPSAyBaHHS [IPONIOHYETHCS BiTHECTU: TPOMAJIChKI CJIyXaHHS, FPOMaJICbKy €KCIIepTHU3Y,
IrPOMAJICbKUI MOHITOPUHT, [islJIbHICTh TPOMAJCbKUX Pafi, MiCL€Bi iHil[iaTUBY, TPOMaCbKIY Meia KOHTPOJIb.
BcTaHOBJIEHO, 1110 BUKOPUCTaHHS iHQOpMaLifiHO-KOMYHIKALiITHUX TEXHOJIOTiH JO3BOJIUTb aKTUBi3yBaTU

IrPOMaJICbKUI KOHTPOJIb 32 AisI/IbHICTIO OPTaHiB MiCLI€BOrO CaMOBPSIyBaHHS.

2. The dissertation is devoted to the complex and objective theoretical and legal substantiation of the content of
control over the activity of local self-government bodies in the conditions of decentralization of power in Ukraine
and determination of the substantiation of ways to increase its efficiency. The dissertation is one of the first in
Ukraine complex theoretical and legal scientific research studies of a problem of control over activity of local self-
government bodies in the conditions of decentralization of the power in Ukraine. The concept of “control over the
activities of local self-government bodies” has been improved; it is a type of social control - regulated, systematic
activities of authorized entities aimed at preventing, identifying and eliminating deficiencies and violations in the
activities of local self-government bodies and officials in the interests of the local community and society. It has
been proved that state control in the context of decentralization of power is necessary in the context of observing
the rule of law, but should be minimal and proportionate. It has been proposed to establish the institution of the
prefect as the only state body that will control the activities of local self-government bodies, rather than to
distribute control powers between different, unrelated state institutions. The legal support of control over the
activities of local self-government bodies has been analyzed and it is characterized as fragmentary and
unsystematic. Laws and bylaws in this area, depending on the subject of legal regulation are divided into those that
regulate internal and external (state and public) control. The legal concept of state control over the activities of
local self-government bodies in the context of decentralization of power is in the process of formation. Public
control over the activities of local self-government is enshrined in national legislation conditionally and in
fragments. Forms and methods of control over the activities of municipal bodies in foreign countries, taking into
account the forms of the state, types of legal system, models of local self-government have been studied. In the
context of local government reform and the formation of the institution of prefect in Ukraine, it has been proposed
to take into account the German approach to the organization of state supervision, which provides support,
protection and assistance to local authorities to properly perform their tasks. It has been proved that state control
in the context of decentralization of power is necessary in the context of observing the rule of law, but should be
minimal and proportionate. It has been proposed to establish the institution of the prefect as the only state body
that will control the activities of local self-government bodies, rather than to distribute control powers between
different, unrelated state institutions. The concept of “prefect” has been proposed to define as a coordination,
supervisory, autonomous, public law institution - local public authority in the system of executive authorities; as a
civil servant who does not belong to political positions; as an impartial guarantor of observance of the Constitution
and laws of Ukraine by local self-government bodies; as an institution to limit the discretion of local governments,
which goes beyond the current legislation. The concept of “public control over the activities of local self-
government bodies” has been improved and it has been proposed to understand it as a type of social control,
targeted activities of civil society institutions, other NGOs, individuals aimed at verifying the activities of local self-
government to ensure the rule of law, increasing its efficiency and responsibility, assistance in the decision of
problems and tasks significant for a territorial community. It has been suggested that the most effective forms of
public control over the activities of local self-government bodies include: public hearings, public expertise, public
monitoring, activities of public councils, local initiatives, public media control. It has been established that the use
of information and communication technologies will intensify public control over the activities of local self-
government bodies. To solve the problems of efficiency and effectiveness of public control over the activities of



local self-government bodies, the introduction of such information and communication technologies as e-
government and e-governance based on the experience of European countries has been proposed. The
introduction of e-government intensifies public control over the activities of local self-government bodies through
an optimal and accessible procedure for public participation, which in the context of decentralization of power is a
necessary condition for ensuring the rule of law. To achieve a social effect, it is important to ensure that the
general public is informed about the use of such forms of public control.
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