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1. lorosip nifgpsny Ha 6yiBHUITBO (KalliTaJbHUI PEMOHT, PEKOHCTPYKILil0) aBTOMOOINIbHOI JOPOTU 32 LIUBIIBHUM

3aKOHOJABCTBOM YKpaiHU

2. Contract for the construction (capital repair, reconstruction) of an automobile road under the civil legislation of
Ukraine

Pedepar:

1. Y puceprauiiHOMy JOCJIiI)K€HHI BUBHAUYEHO IIPAaBOBY IPUPOJY Ta 3MiCTOBHO-€JIEMEHTHY cllellU(iKy JOroBopy
niapspy Ha 6yIiBHALITBO (KaliTaJlbHUI PEMOHT, PEKOHCTPYKLiI0) aBTOMOOIJIBHOI IOPOTH 32 LIUBIILHUM
3aKOHOZABCTBOM YKPaiHU, PO3IJISIHYTO OCHOBHI IPO6J1€MHU i crieljuiKy IPaBOBOTO PETyJIIOBAaHHS BiJHOCUH Y
BKa3aHill cdepi, BU3BHaYEHO MicClie JOTOBOPY Y CUCTEMI LIUBiIbHO-TIPABOBUX JOTOBOPIB, IPOBEJEHO IIPAaBOBUI aHAali3
NOPSOKY YKJIQIEHHS, CTaTyCHUX OCOOJIMBOCTEN MOT0 Cy0'€eKTHOTO CKJIaly Ta KOMIUIEKCY HAJIEXKHUX iM Cy0'eKTUBHUX
LIMBiJIbHUX TIPaB Ta 000B'SI3KiB, iCTOTHUX Ta iHIIMX YMOB, MiCTaB NPUNVHEHHS Ta [IPABOBUX HACJIIIKIB NOPYILIEHHS

CTOPOHAMU YMOB PO3IJISIHYTOT'O JOTOBIPHOTO 3000B's13aHHSI TOIL0. AHaJIi3 TPaBOBOi IPUPOAY JOTOBOPY MiApsAy Ha



OyIiBHULITBO (KamiTaJbHUII PEMOHT, PEKOHCTPYKILil0) aBTOMOOIILHOI JOPOTHY 103BOJIMB CPOPMYBATH BUCHOBOK IIPO
Te, 10 3MilllaHUI XapaKTep NOCiIKyBaHOi OTOBIPHOI KOHCTPYKIIii BU3HAYa€ThCsl HOPMATUBHO 3aKPillJIEHNM
000B'SI3KOM MiJIPsIIHMAKA HE TiJIbKU JOCSTTH KiHIIEBOTO IPaBOBOI0O Pe3yJbTaTy AOCIiIKyBaHOTO IOTOBOPY -
no6y1yBaTu sIKiCHy aBTOMOOIJIbHY AOPOTY, ajle i HafliIeHHSIM HOro NOAATKOBUMU HOPMAaTUBHO BU3HAYEHVMU
IOTOBIpHMMU TIOBHOB)KEHHSIMU. 30KpeMa, MOBa Iifie PO MOoro IIpaBo Ha 3aKyIIiBJII0 HEOOXiTHUX 1J151 BUKOHAHHS
IOPOXKHbO-OYZiBeIbHUX POOIT MaTepiasiB, 061aiHaHHS Ta YCTaTKyBaHHS (€J1eMEHTH JOrOBOPY KYIiBJIi-IIpoAaxy) Ta
MOXJIMBOCTI HaJJaHHS HUM CYIIyTHIX [1OCJIYT (€JIEMEHTH JOTOBOPY Ha HaIaHHSI I10CJIYT) 3AMOBHUKY. BKiItoueHHs 10
YMOB JIOCJIiI)KYBaHOTO IOTOBOPY YMOB BKa3aHMX [OTOBiPHUX KOHCTPYKLiM JO3BOJISIE BUBHAYMTHU OTO IIPABOBY
MIPUPOLY 5K 3MIIIAHOTO OTOBOPY, IO AOAATKOBO BKJIOYA€E OKPEMi YMOBH JOTOBOPY KyMiBJIi-IIPOJAXy Ta LJOTOBOPY
Ha HaJlaHH$ TIOCJIYT BifNOBiAHO. 3MiICHEHO PO3MEXKYBaHHSI IIOHSTTS «aBTOMOOIIbHA JOpora» sIK HEBil' € MHO]
YaCTMHY 3arajlbHOHALIIOHAJIbHO] TPAHCIIOPTHOI iHPaCTPyKTypy, IPU3HAYEHOI 117151 326€311€4E€HHS] BCECE30HHOIO Ta
BCETIOTOJIHOTO PyXY TPAHCIIOPTHUX 3aCO0iB, IO BiJI[IOBia€ IPOEKTHUM, TEXHIYHUM Ta HOPMaTUBHUM BUMOTaM J10
BITYMBHSIHUX aBTOMOOIJIBHUX JIOPIT, Ta MOHSTTS «I0porax». JJoporoo € crneliajbHO 06J1alITOBaHa ab0 MPUCTOCOBAHA
CMyTa 3€MeJIbHOI Ai/ITHKY 3 BiNOBIAHUM IIOKPUTTSIM (TpaBili, acasbT, 6€TOH TOII0) UM 6€3 HbOTO (TPYHTOBA
Iopora), IpuaaTHa [jisl pyxy TPAaHCIIOPTHUX 3aC00iB, ajie He OXOIUIIOEThCS IOHSITTSIM «aBTOMOOIIbHA JOPOTay.
3'scoBaHo, 10 AOpOry, NooyA0BaHi 32 0COOMCTI KOLUITU BJIaCHUKA UM OpeHAaps BilllTOBiAHOI 3eMeJIbHOI OiISIHKY, 110
He OyJia BiiBeZeHa /1J1s 34iICHEHHS JOPOKHbOTO OYAiBHUIITBA Y BifITIOBIIHOCTI 3 BUMOraMu 3akoHy Ykpainu «IIpo
aBTOMOOIJIbHI JOPOrW» Ta iHIIMX HOPMATUBHUX JOKYMEHTIB, € YaCTUHOIO €MHOI MEPEXi aBTOMOOIIBHUX [OPIr
Ykpainu, ofHaK Mae BigMiHHUI Bif aBTOMOOGINIBHOI JOpOry IPaBoOBUY PEXXUM. ABTOMObGIIBHA TOPOTra, SIK 06'€KT
LIMBIZIbHUX TIPaB, SIBJII€ COO0I0 OKPEMUIL BUJL iHANBIyaIbHO-BU3HAUYEHOI, HETIOiIbHOI, HEPYXOMOi, HECIIOXKUBHOY,
CKJIaJIHOI i He060opoTO31aTHOI peui. CHOPMOBAaHO aBTOPChKE BU3HAYEHHS JOCJII)KYBaHOTO 10roBopy. OCHOBHUM
aKLEHT y JaHOMY BU3HAY€HHi 3p006JIEHO HAa TOMY, 110 32 IOTOBOPOM IMiipsily Ha OyAiBHULTBO (KaIiTaJbHUI PEMOHT,
PEKOHCTPYKIIil0) aBTOMOOINIbHOI JOpOryu ofjHa CTOPOHA (MifPsHMK) 3000B'I3y€TbCSI CAMOCTIMHO Ta Ha BJIaCHUM
PH3UK 32 3aBIaHHSIM JIPYroi CTOPOHHU (3aMOBHMKA) 3[IiHCHUTH CIIOPYIPKEHHS JIiHIHOIO KOMILJIEKCY iH)KeHEepPHUX
CIIOPYZ, IPOCTOPOBO BU3HAYEHOTO BiIpi3Ka HOBOi 00 pEMOHTY Y PEKOHCTPYKILii BifjpidKa iCHY:040i aBTOMOOi/IbHOL
IOPOTH, @ 3AMOBHUK 3000B513y€TbCSI [TOTOUTH BUITIEHHS 3€MEJIbHO] Ai/ISIHKY, HAJJaTU HAJIEXKHO 3aTBEPAKEHY
[IPOEKTHO-KOLITOPUCHY Ta iHIy TEXHIUHY JOKYMEHTallio, 3a06e3MeynTy cBoedyacHe ¢piHaHCyBaHHs PoOiT Ta
OIVIATUTU SIKiCHO Ta CBO€EYACHO BUKOHAHi po60TU. BU3HaueHo, 1110 NOTrOBipHi NigpsaaHi IpaBoBifHOCUHY y cdepi
OyIiBHULITBA aBTOMOOIIBHOI JOPOTY B YKpPaiHi XapaKTepU3yIOThCS SIK OPTraHi3aliiHO-CKJIIHi Ta KOMIJIEKCHI. AIpKe
VKJIa/IeHHs Ta BUKOHAHHS YMOB JOTOBOPY Hinpsny Ha OyIiBHULITBO (KalliTaJIbHUM PEMOHT, PEKOHCTPYKILIO)
aBTOMOOINIbHOI JOPOTY CyNPOBOIPKYETHCS 11iJ1010 HU3KOI0 HOPMATUBHO INlepebaueHuX opraHisallilfiHo-IIpaBOBUX
rporeyp. Ix KOMIIEKCHUIA XapakTep 06T PYHTOBYETHCS TUM, IO OKPEMi 3 IKUX HOCSITh BiZIBEPTO MyGIi9HO-
[IpaBOBUI XapakTep. Hanpukiaz, norokeHHs BiflBeleHHS 3eMeJIbHOI IiSHKY AJ1s1 TOPO’KHbOTO OYIiBHUIITBA,
BKJIIOUEHHS] BUTpAT Ha MaiOyTHI IOPO>KHbO-0YiBeJIbHI pOOOTH B YaCTUHY OIOIPKETY Ha BifoBinHUY PiHaHCOBUM
PiK, HasgBHICTb HaJIESKHO CKJIQI€HO]I Ta 3aTBEPKEHO] Y BCTAHOBJIEHOMY 3aKOHOM IOPSIIKY TEXHIYHOI Ta IPOEKTHO-
KOLITOPUCHOI JOKyMeHTalii Tomo. Ha nmigcrasi IpoBegeHoro CTpyKTYpHO-JIOTNTYHOTO aHasli3y YMHHOTO
3aKOHO/IaBCTBA YKpaiHN BU3HAYEHO MOXJIMBICTb 3aCTOCYBAaHHS HACTYIIHUX CIIOCOGIB YKJIalaHHS IOTOBOPY
Oy[iBeJIbHOTrO Mifpsny Ha Oy[iBHUITBO (KalliTaJbHUI PEMOHT, PEKOHCTPYKILil0) aBTOMOOINIbHOI foporu: 1)
3arajibHUM, KU N0JISTae y 31iliICHEeHH] 3alliKaBJIeHMMU 0cobaMy 0(PEPTU Ta aKLENTYy; 2) CHelialbHUN, IKUI
T0JITa€ B YKJIQ/IaHHI IOTOBOPY 3a pe3yJbTaTaMu NPOBeAeHoi my61iyHoi 3aKynisii. [Ipy 1boMy Bi3HaYa€eTHCS, 1O
YUHHE 3aKOHOJABCTBO YKpaiHu nepezbdadae MOKIIUBICTb CYLOBOIO NOPSAKY YKJIaZaHHs AOroBoOpiB y cdepi

HiﬂHpI/I€MHI/IlLTBa.

2. In the dissertation the legal nature and substantive and elemental specifics of the contract of the construction
(capital repair, reconstruction) of an automobile road under the civil legislation of Ukraine are defined. Specifics of
legal regulation of relations in the specified area are considered, the main problems are scrutinized, the place of
the contract in the system of civil law contracts is defined. The legal analysis was carried out of the procedure for
conclusion of the contract, status features of its subject composition and complex of subjective civil rights and
obligations belonging to them, essential and other conditions, grounds for termination and legal consequences of



violation by the parties of the terms of the considered contractual obligation, etc. The analysis of the legal nature
of the contract of the construction (capital repair, reconstruction) of an automobile road made it possible to form
the conclusion that the combined legal nature of this contract is determined by the legally established obligation
of the contractor not only to achieve the final legal result of such a contract, that is to to build a high-quality
automobile road, but also to obtain additional legally defined contractual powers. In particular, we are talking
about the contractor's right to purchase materials and equipment that is necessary for the execution of road
construction works (elements of the purchase and sale agreement) and the possibility of providing related services
(elements of the service agreement) to the customer. The inclusion of the conditions of the specified contractual
structures into the conditions of the contract under study allows to determine its legal nature as a combined
contract, which additionally includes separate conditions of the sales contract and the contract for the provision
of services, respectively. A distinction of concepts was made between the concept of « automobile road» and the
concept of «road». The concept of «<highway» is determined as an integral part of the national transport
infrastructure which meets the design, technical and regulatory requirements for domestic highways, and is
designed to ensure all-season and all-weather movement of vehicles. A road is a specially equipped or adapted
strip of land with a suitable surface (gravel, asphalt, concrete, etc.) or without it (dirt road), suitable for the
movement of vehicles, but not covered by the concept of an «automobile road». It was found that the roads that
were built with the personal funds of the owner or lessee of the corresponding plot of land, which was not
allocated for road construction in accordance with the requirements of the Law of Ukraine «On Motor Roads» and
other regulatory documents, are part of the Unified Highway Network of Ukraine, however, they have a different
legal status than a road. As an object of civil rights, the automobile road is a separate type of individually defined,
indivisible, immovable, non-consumable, complex, and non-negotiable thing. The author's definition of the studied
contract was formed. The main emphasis in this definition is on the fact that under a contract for the construction
(capital repair, reconstruction) of an automobile road, one party (the contractor) obligates independently and at
their own risk to construct, at the request of the other party (the customer), a linear complex of engineering
structures, a certain section of a new road, or repair or reconstruct a section of an existing automobile road, and
the customer obligates to agree to the allocation of the land plot, to provide properly approved design and
estimate and other technical documentation, to ensure timely financing of the works and ensure paying for the
quality and timely work performed. It was determined that contractual relations in the sphere of automobile road
construction in Ukraine are characterized as organizationally multi-procedural and complex. After all, the
conclusion and execution of the terms of the contract for the construction (repair, reconstruction) of an
automobile road is accompanied by a whole series of organizational and legal procedures provided for in the
regulations. Their complex nature is justified by the fact that some of them are expressively public in their legal
nature. For example, the approval of the allocation of land for road construction, including costs for future road
construction works in part of the budget for the relevant fiscal year, availability of properly prepared and approved
technical and project-estimating documentation, etc.
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KBasigikanis: . . 1., go,, 12.00.03
Inentudikarop ORCID ID: 0000-0002-7484-9723
JoparkoBa indopmamnist:

IloBHe HaliMEeHYBaHHS IOPUAHYHOL 0C00H: HanioHanbHu# I0pUIMYHUI yHiBEpCUTET iMeHi SIpocyiaBa
Mygporo

Kopg 3a €IPIIOY: 02071139

MicueSHaxo,q)KeHHﬂ: ByJ. [lymKkiHchbKa, 6yz. 77, XapkKiB, XapkiBcbKuil p-H., 61024, YkpaiHa
dopma BracHOCTI: JlepxasHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepcTBO OCBiTH 1 HayKU YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJII04Hi BiZOMOCTi

BnacHe IlpizBuie Im's [10-6aTbKOBI Hanpon Bikropis BanentunisHa
rOJIOBH pagu

BaacHe IlpizBume Im'st I[10-6aTbKOBI Hanpon Bikropis BanentunisHa
rOJIOBYIOYOTO Ha 3acCiflaHHi

BiznoBigassHHI 3a MiATOTOBKY Jleii6a Jliopmuina BacunisHa

00JIiIKOBUX JOKYMEHTIB

Peectpartop YkpIHTEI



KepiBHuk Bigginy YKpIHTEI, mpo €
BiZITIOBiZaIBHUM 3a peecTpallilo HayKoBoi IOpuenko TeTsHa AHaTosiiBHA

JisiIbHOCTI




