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2. Administrative and legal principles of prevention of offenses in the field of construction in Ukraine

Pedepar:

1. Y nuceprauii po3po6sieHi KOHLIeNTyasbHi 3aCaiy aiMiHICTPATHBHO-TIPABOBOI'O MEXaHi3My 3a1106iraHHs
IIPaBONOPYLIEHHSIM y cepi 6yAiBHULTBA, L0 I'PYHTYIOTHCSI HA allpOOOBaHIil BITYN3HSHOIO i 3apyOiKHOIO IPaKTHUKOIO
CHCTEMI CKOOPIMHOBAHUX 3aX0/iB aJMiHICTPAaTUBHOIO pearyBaHH4, i3 BIPOBAIKEHHSAM B [isJIbHICTb KOHTPOJIbHUX,
HarJIIOBUX, PEBi3ifiHUX, IPAaBOOXOPOHHUX OPraHiB KOMILJIEKCY HOPMAaTUBHO-TIPABOBHUX, iH(OPMaLiliHUX,
AQHaJIITUYHUX i TEXHIYHUX 3aMI0ODKHUX iHCTPYMEHTIB, CIIPSIMOBAaHUX Ha MOHITOPUHT OyZiBesIbHOI rasysi, BUSBIEHHS
Ta YCYHEHHSI ieTepMiHaliiHUX HeraTUBHMX YMHHMKIB IIJISIXOM 3aCTOCYBaHHS €(DEKTUBHUX aJIMiHICTPATUBHO-

[IPAaBOBUX 3axXO/IiB 3aM0OIraHHs i PETyJIITOPHUX OPraHi3aliiHO-YIIPaBJIiHChbKUX PillleHb, y TOMY YMCJIi BiIOMYOTO



(mixBimomuoro) xapakrepy. CyKyIHiCTb BUCHOBKIB i peKOMEHZAlill 3yMOBJIIO€ HOBUI HAIIPSIM B aIMiHiCTPaTUBHOMY
IIpaBi, 1[0 Ma€ BaKJIMBE 3HAUEHHSI /1J1s 3a0e31e4eHHs €eKOHOMIYHOi 6e31exu B OyniBesbHil ranysi. OkpeciaeHo
TEOPETUYHi [T0JIO’KEHHS L0JI0 PO3YMIiHHS CKJIaJOBUX AE€P>KaBHOI OJIITUKY Y cepi OyiBHULITBA, a CAME:
KOT€PEHTHICTb — TPOBEIEHHSI YCiX 3aX0/iB IOBUHHO y3rO/KYBaTUCh MiX CO0010, YTBOPIOIOYM €JJUHY CUCTEMY;
iepapxivYHiCTb — JOTPUMAHHS YiTKOI «BEPTUKAJII», 32 SIKOIO 3[iMICHIOETLCS BECH [IPOLIEC peaisallii; CHCTEMHICTb —
MTOBHOLIIHHUI iHCTPYMEHTapiil [J1 NPUMHATTS pillleHb, KOHTPOJIb 32 X BUKOHAHHSIM, KOPUT'YBaHHS IIJIaHIB,
3aJIy4€HHs HEOOXiTHMX PECYPCIB Ta OLiHKa TPOBEIEHUX 3ax0iB. Ha OCHOBI 4Oro 3arponoHoBaHa CUCTEMA
CTpaTeriyHuX eJeMeHTiB 3a6e3nedeHHs 6e3neku y cdepi OymiBHUITBA: a) OyaiBesibHA rany3b — OyAiBesabHa
opraxizallis; 6) MexaHi3M HOpMaTUBHO-TIPABOBOTO PETYJIIOBAHHS (peecTpallis, JilleH3yBaHHSs, KOHTPOJIb, HATrJIsT); B)
dopmMyBaHHs 6€3MeKU Ha PUHKY OyAiBeJIbHUX IIOCJIYT Ta iHCTUTYLiliHE 3a6e3l1e4eHHs]; I') 3aX0/i1 3a1106iraHHs
[IPaBONOPYLIEHHSM y OyliBeJbHIN cepi (monepenKeHHs Ta IPUIIMHEHHS, aMiHICTpaTUBHA BiJ[IOBiAAbHICTD).
OG6I'PyHTOBAaHO HEOOXiIHICTb YAOCKOHANIEHHS CTPYKTYpH CT. 96, 96-1 Ta 188-42 Kopmexcy Ykpainu npo
agMiHiCTpaTUBHI IPaBOIIOPYIIEHHS 3 ypaXyBaHHIM CTYIIEHS CyCIIIbHOI Hebe3MeKu aiMiHiCTPaTUBHUX
IpaBoropyuleHs y chepi 6yAiBHULITBA i1 3aCTOCYBAHHS 1010 BUHHOI 0COOU 6iJbIll JKOPCTKUX ITPapHUX CAHKIIM, a
TaKOX PO3POOKHU Ta IPUIHATTS HOBOro Komekcy npo afiMiHiCTpaTHBHI IpaBONOPYIIEHHS (IPOCTYIIKN) 3
BHOKPEMJIEHHSIM IIpaBoNopyleHs ¥ cdepi OyIiBHULITBA B OKpEMY IJ1aBy. BU3HaueHO HalpsIMu iMIIeMeHTaLlil
Kpallux CBITOBUX MOJeJieil 0XOPOHU OyiBesIbHOI raysi Ta 3apyoiKHOTro JOCBify 3an106iraHHs IPaBONOPYLIEHHSIM Y
cdepi 6yAiBHULITBA, 30KpEMA BU3HAHO [I€PCIIEKTUBHUM J1J1s1 BIIPOBAKEHHS! y BITYM3HSHE [TpaBOBe I10JIe Ta
IIPABO3aCTOCOBHY [IPAKTUKY NIpOrpam MifBUILeHHs KBasidikalii npaiiBHUKIB KOHTPOJIbHO-PEBI3iIHUX Ta iHIMINX
HarJSITOBUX OPTraHiB; po3po06JeHHs U peaizaliilo MeTOOUK 3iMICHEHHS aIMiHiCTPAaTUBHOTO [MPOBA/I)KEHHS B
KOHTEKCT] iX aHasi3y Ta y3arajbHEHHs], a TAKOX CIIPSIMOBAaHUX Ha BUBYEHHS cr1oco6iB (Icnanis, HimeuuunHa,
Hopseris, CILIA, QinnsgHAis) i IpUYMH Ta YMOB, SKi CIPUSIIOTh YIMHEHHIO IIpaBonopyuieHs (benbris, Jlanis, Kanana,
®paHtis).

2. The dissertation developed an administrative-legal mechanism for the prevention of offenses in the field of
construction based on a comprehensive scientific analysis of the doctrines of domestic scientists in the field of
public administration, national legislation and law enforcement practice under martial law. The conceptual
principles of such a mechanism are based on a system of coordinated administrative response measures proven by
domestic and foreign practice with the development and implementation into the activities of control, supervisory,
audit, and law enforcement bodies of a set of scientifically based regulatory, informational, analytical and technical
tools aimed at monitoring the . identification and elimination of negative factors through the application of
effective administrative and legal prevention measures and regulatory organizational and management decisions,
including those of a departmental (interdepartmental) nature. The set of conclusions and recommendations
determines a new direction in administrative law, which is important for ensuring economic security in the
construction industry. The theoretical provisions regarding the understanding of the components of state policy in
the field of construction are outlined, namely: coherence - the implementation of all measures should be
coordinated with each other, forming a unified system; hierarchy - compliance with a clear «vertical», according to
which the entire implementation process is carried out; systematicity - a full-fledged toolkit for decision-making,
monitoring their implementation, adjusting plans, attracting the necessary resources and evaluating the measures
taken. On this basis, a system of strategic elements for ensuring safety in the field of construction is proposed: a)
construction industry - construction organization; b) regulatory mechanism (registration, licensing, control,
supervision); c) formation of security in the market of construction services and institutional support; d) measures
to prevent offenses in the construction sector (prevention and termination, administrative responsibility). The
need to improve the structure of Art. 96, 96-1 and 188-42 of the Code of Criminal Procedure, considering the
degree of public danger of administrative offenses in the field of construction and applying stricter penalties to the
guilty person, at the same time taking into account the state of war and the Plan of measures for post-war
reconstruction and development of Ukraine (2022 .), as well as the development and adoption of a new Code of
Administrative Offenses (Misdemeanors) with highlighting offenses in the field of construction into a separate
chapter. The parameters (scopes) and directions of implementation of the best global models of protection of the



construction industry and foreign experience in the prevention of offenses in the field of construction were
determined, in particular, it was recognized as promising to introduce into the domestic legal field and law
enforcement practice of training programs for employees of control and audit and other supervisory bodies;
development and implementation of methods of conducting administrative proceedings in the context of their
analysis and generalization, as well as those methods aimed at studying the reasons (Spain, Germany, Norway,
USA, Finland) and conditions that contribute to the commission of offenses (Belgium, Denmark, Canada, France).
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CeKkTop HayKH: ['anyseBuii

PeuenseHTu

VIII. 3aKkJII04Hi BiZoMOCTi

BiiacHe IIpizBuine Im'sa I1o-6aTbKOBI

TOJIOBH paju

BsiacHe IIpi3Buie Im'sa ITo-6aTbKOBI

rOJIOBYIOYOTO Ha 3acigaHHi

BigmoBigasbHUH 32 MiATOTOBKY

00JIIKOBHX JJOKYMEHTIB

PeecTparop

KepiBHuKk Bigginy YKpIHTEI, mpo €

BiZIOBiZaJIbHUM 3a peecTpallilo HAayKOBOIi

OisSIIBHOCTI

Bitsiupkuit Ceprii1 CepriioBuy

Bitsiupkuit Cepriit CeprifioBuy

Cubipuesa JI.C.

VKpIHTEI

FOpuenko TetsHa AHaTosiiBHA



