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pEeXUMIB

2. Legal support for the exercise of the constitutional right to information under special legal regimes

Pedepar:

1. Incepranist € KOMIJIEKCHUM JIOCJIi/IKEHHSIM IIPaBOBOTO 3a6e3Te4eHHs 3/1iiCHEHHS] KOHCTUTYLIITHOTO NIpaBa Ha
inpopmalio B ymOBax 0COOJIMBUX IPABOBUX PEKMMIB. Y po3ziii 1 «3arajbHOTEOPETUYHI OCHOBU IIPABOBOTrO
3a6e3reyeHHs] KOHCTUTYLIITHOTO IIPaBa JI0JMHU Ha iH(OpMallilo B yMOBaxX OCOOJIMBUX IPABOBUX PEKUMIB»
IOCJiIKeHi 3MiCT, IPUPOAA, 3alIpOIIOHOBAHO MOHATTSI KOHCTUTYLIIMHOrO NpaBa Ha iHdopMallito, I0ro HopMaTUBHE
3abe3neyeHHs. OGI'PYHTOBAHO, 1110 32 CBOEIO IIPUPOL0I0 KOHCTUTYLIMHE [IPaBo Ha iHPopMallilo € KOMIIJIEKCHUM
[IPaBOM, SIKE € OJTHOYACHO CaMOCTIHUM KOHCTUTYLIHUM IIPaBOM, CKJIaJIOBOIO IIpaBa Ha CBOOOAY AYMKH i CJIOBa Ta
BiZIBHOTO BUpaK€HHSI CBOIX MOTJISIZIB i IepeKOHaHb Ta MigIPYHTSM peasnidanii iHIIMX KOHCTUTYLIHUX IIPaB i cBOOOT,
JIIOJVHY i rpoMajisiHMHA. BupineHi oCHOBHI pycy KOHCTUTYLiTHUX IIPAaBOBUX PEXKUMIB Ta JOJATKOBO OOI'PYHTOBAHO,
110 17151 3a6€e3e4EeHHs 3aXUCTY 3arajlbHOHAlliOHAIbHUX IHTEPECIB, Jep>KaBHOI 6€3MeKH, AeP>KaBHOTO CYBEPEHITETY,
TEPUTOPialbHOI LiNiCHOCTI, KOHCTUTYL{HUX ITPaB i CBOOO, IIOAUHU MOXKYTb OYTU BBEI€Hi 0COOIMBI TPaBOBi

PEKHMU, B SIKUX IIEPEBA’KHO 3aCTOCOBYETHCS CIIelialbHO-03BiIbHUI TUII IIPAaBOBOT'0O PETYJIIOBAHHS, 3aCHOBAaHUMN



Ha NPUHLUII «3a60pOHEHO BCE, KPIiM TOTO, 10 J03BOJIEHO». BpaxoByl04M MPUYMHU, JUHAMIKY, IIBUAKUI PO3BUTOK
Ta XapakKTep nepeo6iry Hag3BUYaliHUX CUTYallill IPUPOJHO-TEXHOTE€HHOTO XapaKTepy, 10 BUMarae onepaTuBHOTO
pearyBaHHs, 3allpOIIOHOBAHO HAJlaTH IPABO BBEJEHHS PEXXUMY HA3BAYAHOIO CTaHy Ha BiJ[[IOBiIHUX TEPUTOPIIX
00J1aCHUM Jep>XKaBHMM afMiHicTpalisam (BiliCbKOBUM 06J1aCHMM agMiHicTpanism). ¥V posaini 2 «OcobanBocTi
31iiICHEHHS KOHCTUTYLIHOTO ITpaBa Ha iHpOopMallilo B yMOBax OCOOIMBUX [TPABOBUX PEXUMiB» BUSIBJIEHI Ta
oxapaKkTepu30BaHi 0cOOJIMBOCTI peasisallii mpaBa 36upaty, 36epiraty, IOMUPIOBATY i BAKOPUCTOBYBATH
iHpopmallito B yMOBaxX OCOOIMBUX IPABOBUX PESKMUMIB; YTOUHEHO IIOHSTTS IIpaBa Ha AOCTYI [0 iHpopmalii sk
CKJIa10BOi ITpaBa Ha iHpOpMallilo Ta OKPEMOTO MpaBa JIOAUHY; BUIJIEH] Ta OXapaKTePU30BaHi BiAMiHHOCTI MK
[IpaBOM Ha 3B€PHEHHS Ta [IPaBO Ha JOCTYII 10 My6JiivyHoi iHpopmaliii 3a mopsiikoM oPpopMIIeHHS, IPOLeLypOIo
peecTpaltii Ta 061iKy, IOpsiIKOM OTpuMaHHs iHpopMalii. Y posnini 3 «O6MeskeHHs 3[[iiCHEHHS] KOHCTUTYLIITHOTO
IpaBa Ha iH(opMallilo Ta BiIIOBiAAJbHICTb 33 MIOT0O MOPYLIEHHS] B yMOBaX OCOOJIMBUX IPABOBUX PESKAMiB»
OOI'PYHTOBAHO, 110 IIPY BCTAHOBJIEHHI OOMEXXEHb IIPAB i CBOOO, JIOJMHN B yMOBAX Ha/I3BUYAHOTO 260 BOEHHOTO
CTaHy IIOBMHHI 3aCTOCOBYBATHCS KOPCTKIllll 3aKOHOJaB4i BUMOTU LIO/I0 BU3HAYEHHS iX MiCTaB, TUMYaCOBOTO
XapakTepy, JOTPUMaHHS IpoliecyasbHOi (pOpMU BBEIEHHSI 0OME>KEHb, BiIIIOBiAAIbHOCTI 32 iX IOPYIIEHHS,
BiINOBiIHO OOMEKEHHS IIpaBa 0COOU Ha iHPOpMaLLil0 MOXKYTb BCTAHOBJIIOBATUCS Yepe3 NPSMY 3a00pOHY NEBHUX
IIifl, BUIY4E€HHS Tiel 4M iHIIO] MPaBOMOYHOCTI 3i 3MiCTy J@aHOTO MTpaBa, BU3HAYEHHS CIIELiaIbHOTO TIOPSIKY
peasizalii npasa, 32 YMOBU 36€peKeHHs I0ro CyTHICHOTO 3MiCTy Ta 3 BpaxyBaHHSM NPUHLUILY NIPEe3yMIILii
BiAKPUTOCTI Iy06JIiYHOI iHpopMallii, BUSIBJIEHI Ta 0XapaKTepU30BaHi 0COOJINBOCTI IPUTSITHEHHS 10 aAMiHICTpaTUBHOI
Ta KPUMiHAJIbHOI BiJIIOBialbHOCTI 32 OPYLIEHHS JOCJiIPKyBaHOTO [TpaBa B YMOBaX 0COOIMBUX [TPABOBUX PEXKUMIB.
JomaTkoBO OGI'PYHTOBAHO, 1110 NpU KBasiikalii AisiHp, nependayeHux yacTuHamiu 2, 4, 5 Ta 6 crarri 111-1
HeOoOXiIHUM BO6AYaeThCsl ypaxyBaHHs MOJI0KeHb cTaTelt 50, 51, 56 XKeHeBcbkoi KOHBeHIIii [V Ipo 3aXMCT LUBIIBHOTO
HaceJIeHHS i yac BiiHM 1949 p. Ta crarTi 63 JlogaTkoBoro nporokosy I no JKeHeBCbKUX KOHBEHIIIN Bif 12 cepriHs
1949 poxky, 1110 CTOCYETHCS 3aXUCTY KePTB MDKHAPOIHUX 30POUHUX KOHOIIIKTIB 1977 p., B KOHTEKCTi 0O0B 13Ky

Iep>kaBU-OKYIIaHTA [IiATPUMYBATU HOPMaJibHi YMOBU KUATTS Ha OKYIIOBaHill TEPUTOPIi.

2. The dissertation is a comprehensive study of the legal support of the constitutional right to information in the
conditions of special legal regimes. In section 1 “General theoretical foundations of the legal support of the
constitutional human right to information in the conditions of special legal regimes” the content, the concept and
normative support of the constitutional right to information in the conditions of special legal regimes are
investigated. In particular, it was substantiated that by its nature the constitutional right to information is a
complex right, which is simultaneously an independent constitutional right, a component of the right to freedom
of thought and speech and free expression of one's views and beliefs, and the basis for the implementation of other
constitutional rights and freedoms of a person and a citizen. The main features of constitutional legal regimes are
highlighted and it is additionally substantiated that to ensure the protection of national interests, state security,
state sovereignty, territorial integrity, constitutional rights and human freedoms, special legal regimes can be
introduced, in which a special permissive type of legal regulation is mainly used, based on the principle of
"everything is prohibited except what is permitted." Taking into account the causes, dynamics, rapid development
and nature of the course of emergencies of a natural and technological nature, which require an operational
response, it is proposed to grant the right to introduce a state of emergency in the relevant territories to regional
state administrations (military regional administrations). In section 2 “Features of the implementation of the
constitutional right to information under special legal regimes”, the features of the implementation of the right to
collect, store, distribute and use information under special legal regimes are identified and characterized; the
concept of the right to access information as a component of the right to information and a separate human right
is clarified; the differences between the right to appeal and the right to access public information in terms of the
procedure for registration, the procedure for registration and accounting, and the procedure for obtaining
information are highlighted and characterized. In Section 3 “Restrictions on the exercise of the constitutional right
to information and liability for its violation under special legal regimes” it is substantiated that when establishing
restrictions on human rights and freedoms under a state of emergency or martial law, stricter legislative
requirements should be applied to determine their grounds, temporary nature, compliance with the procedural



form of imposing restrictions, and liability for their violation. Accordingly, restrictions on a person’s right to
information can be established through a direct prohibition of certain actions, the removal of a particular authority
from the content of this right, and the determination of a special procedure for implementing the right, provided
that its essential content is preserved and taking into account the principle of the presumption of openness of
public information. It is additionally substantiated that when qualifying the acts provided for in parts 2, 4, 5 and 6
of Article 111-1, it is considered necessary to take into account the provisions of Articles 50, 51, 56 of the Geneva
Convention IV relative to the Protection of Civilian Persons in Time of War of 1949. and Article 63 of Additional
Protocol I to the Geneva Conventions of 12 August 1949, relating to the protection of victims of international armed
conflicts of 1977, in the context of the obligation of the occupying power to maintain normal living conditions in
the occupied territory.
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VIII. 3akir04Hi BimoMocTi

BaacHe IlpizBuime Im's [10-6aTbKOBI Tonynsx FOpiit Bikroposud
rOJIOBH pajgu

BaacHe IlpizBuie Im's [10-6aTbKOBI Tonynsx FOpiit Bikroposud
roJIOBYIOYOrO Ha 3aCifiaHHi

BigmoBimasibHU 32 MiATOTOBKY Cosno6yt Osmbra CepriiBHa
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