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1. Inceprariiio nprucBsi9eHO KOMIIEKCHOMY JOCJIIPKEHHIO peaisalil KOHCTUTYLiHOrO IIpaBa JIIOJIMHY Ha CBOOOIY
nepecyBaHHs. Y po3ziii 1 «IcTopruyHi Ta TEOPETUKO-METOLO0JIOTIUHI 3acafy LOCiIPKEHHS IIpaBa JIIOAVHU Ha
CBO0OOJY IEPECYBaHHS» JOCIIIKEHO 0COOINBOCTI JOKTPUHAJIIBHOTO Ta HOPMAaTMBHOIO CTAHOBJIEHHS Ta PO3BUTKY
IpaBa JIIOJMHU Ha CBOOOY TepECYBaHHS, a TAKOXK TEOPETUYHI 3aCaiy MOHATTS Ta 3MICTy LIbOro mpasa. [loCiiKeHo
icTOpuYHI 0COGIMBOCTI CTAHOBJIEHHS Ta PO3BUTKY CBOOOM IE€peCyBaHHS Ha YKPAIHChKUX 3eMJISIX IIJISIXOM
BHOKPEMJIEHHS 3MiCTOBHUX TE€HIEHIIi}1 pO3BUTKY LIbOro pasa. Ha mifcrasi aHanisy HayKoBUX Npallb KJIACUKIB
IIPaBOBOi AYMKU y cepi IpaB JIIOAVHY BUCBITIEHO OCOOJIMBOCTI Ta TEHEHLIii JOKTPUHAJIBHOTO PO3BUTKY ITpaBa Ha
cB0O6Ony niepecyBaHHS. [JOCTiIKeHO OHSTTS Ta 3MICT KJIIOYOBUX ITOHSTD IIPEIMETY JOCHiIKEHHS Ta
3aIpPOIIOHOBAHO HACTYIHI yToyHeHi fediHilii. [IpaBo Ha cBO6GOY epecyBaHHS — Lie IPHUPOAHA MOXKJIMBICTD
JIIOJJMHY BiJIBHO, CAMOCTIMHO Ta 6€3IepeHKOoIHO, He3aJIeXHO Bif] IPAaBOBOr0 CTaTyCy IepecyBaTUCs 10 TePUTOPii
IeprkaBu, BDKIKATY Ta BUDKIKATH 3 ii TepUTOpilo y 6yAb SKUI Yac, croci6 Ta miciie, 3a BUHATKOM OOMEsKEeHb,

BCTAHOBJIEHUX HalliOHAJILHUM 3aKOHOJABCTBOM Ta MI’KHApOJHUM IIPABOM. Y po3niji 2 «KOHCTUTYLiTHO-TIPaBOBE



3abe3nedyeHHs Ta peaisalis Ipasa JIguHN Ha CBOOOAY IepecyBaHHS» IIPOBELEHO CUCTEMHUM aHali3
KOHCTUTYLIIHO-TIPABOBOT'O 3aKPillJIeHHs [IpaBa JIIoJUHU Ha CBOOOY IlepecyBaHHs B YKpaiHi, MiXKHapOJHOTO
IOCBifly peasisallii IpaBa JIl0JMHMA Ha CBOOOAY IepeCcyBaHHs, KpUTepPiiB 0OMeXXeHHS IIpaBa JII0JAUHU Ha CBOOOY
IepecyBaHHs Ta OCOOJIMBOCTEN peasidalii mpaBa Ha CBOOOy epeCyBaHHS B YMOBAX 30POMHOrO KOH(IIIKTY B
Ykpaini. Ha nifcTaBi BUBY€HHS €BPONENCbKUX CTAHIAPTIB peasisallii rpaBa Ha CBOOOy IIEPECYBaHHS
3aIPOIIOHOBAHO YO0CKOHAJIEHHS ITPAaBOBOT'O PEryJII0BaHHS II0JIOXKEHbD 1[0/10 OOMEKEHHS IIpaBa Ha CBOOOY
nepecyBaHHs. Ha nifcraBi aHasisy HOpMaTMBHO-IIPAaBOBOTO PETyYJIIOBAHHS OOMEXEHb CBOOOAU I1€PECYBAHHS
3aMpoNoHOBaHi KpuTepii A ix knacudikauii 3a1eKHO Bifi Cy6’eKTHOI Ta PYHKI[IOHAJIbHOI CIIPSIMOBAHOCTI.
JocmimxkeHo npobyiemMu peasisalii mpasa Ha cBo6oy repecyBaHHs B €C, sIKi 3BOISATHCS O PIOPUTETHOCTI
€KOHOMIYHMX iHTepeciB fepKaB Hag, ocobucTumu. Ha nifgcrasi BuB4eHHs npaktuky €CILI mono npuHuuny
IIPONOPLINHOCTI y peanizauii npasa JIOOUHY Ha CBOOOAY [IepECYBAaHHS BUSBJIEHO, 110 IPABO HA CBOOOLY
IepecyBaHHS MOXe OyTu obMesKeHe sK 3ar100DKHNM 3aXif, OlHaK BOHO MAa€ BiJI[IOBiZATH 3aKOHY, a TAKOX OyTH
MIPONOPLIMHNM IOAO CYCIIJIBHOTO iHTepeCy, TPOMaJICBKOT0 MOPSIKY Ta JEMOKPAaTUYHOrO jafny. JocmigkeHo
€BPOINENCHKY Ta aMEPUKAHCHKY [1IPABOBY ITPAKTHUKY 0[O TPAaKTyBaHHS IPUHIMITY 3aKOHHOCTI IIiJ] yac
BIIPOBA/I)KEHHSI 0OMEXKEeHb CBOOOM NIePECYBaHH4, 110 O3HAYa€ HE JIMIIe X HasSBHICTh Y 3aKOHi, a TaKOX iX
3PO3yMiNiCTh Ta OGHO3HAYHICTD 1714 TPaKTyBaHHS. JlOCaiIKeHO TPaBoOBi Mo3ullii BepxoBHOro Ccyny 1of0 peasnisaltii
0OMe>KkeHb IIpaBa Ha CBOOO/Y [1IepECYBaHHS B yMOBaxX BOEHHOI'O CTaHYy, 110 3BOJSTHCS [1€PEBAXKHO 4O OOIPYHTYBAHHS
KpaiiHix iMIIepaTUBHUX 3aXO0LiB 3 00Ky JlepKaBH, 30KPEMA, Y YACTHHI [IEPETUHY JAEP>KaBHOIO KOPAOHY 40JIOBiKaMu

[IEBHOT'O BiKy Ta CTaHy 3/10POB'S.

2. Thesis is devoted to the comprehensive analysis of realization of the constitutional right to freedom of
movement. In the first chapter “Historical, Theoretical and Methodological Foundations of the Study of the Human
Right to Freedom of Movement” the peculiarities of doctrinal and normative foundation and evolution of the
human right to freedom of movement as well as the theoretical framework of its concept and meaning were
analyzed. Historical features of the foundation and evolution of freedom of movement on Ukrainian territories
were studied by distinguishing substantial trends in the development of this right. Based on the analysis of the
scientific works of classical legal thought representatives in the field of human rights, the peculiarities and trends
of the doctrinal evolution of the right to freedom of movement are highlighted. The concept and content of the key
notions of the subject matter of the research are examined and the following clarified definitions are offered. The
right to freedom of movement is a natural ability of a person to move freely, independently and unhindered,
regardless of legal status, within the territory of the State, to enter and leave its territory at any time, manner and
place, with the exception of restrictions established by national and international legislation. Chapter 2,
"Constitutional and Legal Ensuring and Implementation of the Human Right to Freedom of Movement", provides a
systematic analysis of the constitutional and legal entrenchment of the human right to freedom of movement in
Ukraine, international experience of implementing the human right to freedom of movement, criteria for
restricting the human right to freedom of movement and peculiarities of implementing the right to freedom of
movement in the context of the armed conflict in Ukraine. Based on the study of the European standards for the
implementation of the right to freedom of movement, the author suggests improving the legal regulation of
provisions on restrictions to the right to freedom of movement. Based on the analysis of legal regulation of
restrictions on freedom of movement, the author suggests criteria for their classification depending on the subject
and functional focus. The problems of implementation of the right to freedom of movement in the EU which are
reduced to the priority of economic interests of the States over personal ones were studied. Based on the study of
the ECHR case-law on the principle of proportionality in the implementation of the human right to freedom of
movement, it is found that the right to freedom of movement may be restricted as a preventive measure, but it
must be in accordance with the law and proportionate to the public interest, public order and democratic order.
The European and American legal practice regarding the interpretation of the principle of legality when imposing
restrictions on freedom of movement is studied which means not only their presence in the law, but also their
clarity and unambiguity for interpretation. The article also examines the legal positions of the Supreme Court
regarding the implementation of restrictions on the right to freedom of movement in the state of martial law



which are mainly limited to justification of extreme imperative measures by the State in particular, in terms of
crossing the State border by men of a certain age and health status.
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