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1. Inceprarifine DOCTiIyKEHHS [TPUCBSYeHEe KOMIIJIEKCHOMY aHajli3y TEOPEeTUYHUX i IPAaKTUYHUX IIPOGIeM
KOMITIeHcallii MaliHOBOI Ta HeMaNHOBO] KO M, 3aII0/1isIHOI BHACIIOK 36pOiiHOI arpecii, y Mekax LIUBiJIbHOTO
3aKOHO/JIABCTBA YKpaiHu. PO6OTA € NePIIMM B YKPAIHCHKIiN IUBIIICTUL LiNliCHUM IOCTIiI>)KEHHSIM, Y SIKOMY IUTaHHS
BiIIKOAyBaHHS MallHOBOI Ta KOMIIEHCALii MOPaIbHOI IIKOAM, 3aBIaHOI 30pPOMHOIO arpecielo, po3rIsAaloThCs KPi3b
IIPU3MY Cy4aCHUX BUKJIMKIB Ta HEOOXiIHOCTI rapMoHi3allii HallioHaJIbHOI [IPAaBOBOI CUCTEMU 3 MDKHAPOJIHUMU
CTaHJapTaMU. AKTyaJIbHICTb TEMU 3yMOBJIEHA 6e3NpeleJeHTHUM MacCIITaboM IIOPYLIEHb OCOOMCTHX HEMATHOBUX
Ta MAalHOBUX IpaB (i3UYHUX Ta IOPUANYHUX OCi6 BHACIILOK O0OMOBUX Jili, IO NOTpebye NEPEOCMUCIIEHHS
KJIACUYHUX MiTXOiB 40 KOMIIEHCAllil IIKOAH, & CaMe — 3aCTOCYBaHHS OKPIiM 3arajlbHUX MEXaHi3MiB BiIIIKOAYBaHHS
IIKOJIY T4 OCHOB LIMBIJIBHO-TIPABOBOI BiJIIOBIaJIbHOCTI IO CIIELia/IbHUX MEXaHi3MiB. ABTOP HAroJIouye, 1o B
yMOBax TPUBAIOYO] arpecii, Koy TpaauLiiHi MDKHapOHO-TIPaBOBi MeXaHi3Mu (pemnapatlii, KOHTpUOy1ii)
3QJIMMIAKTHCS TUMYACOBO HEJOCTYITHMMHU, Jiep>kaBa YKpaiHa 30600B’13aHa BUOYlyBaTH €(PEeKTUBHY BHYTPIlLIHIO

CHCTEMY 3aXUCTy Ta KOMIIeHcallii, sika 6 3a7J0BOJIbHIIIA TOTPEOY OCTPAKIATIMX YoKe CbOrOfHI. ¥ Mexxax



IOCJIiZIPKEHHS TPOBEIEHO IPYHTOBHUI aHaJIi3 KaTeropiaJbHOro anapary. 30Kpema, OOrpyHTOBaHO AOLiIbHICTh
PO3MEXyBaHHS TEPMIiHIB «BiJIIKOIYBAaHHS» Ta «KOMIIEHCALis1». ABTOP IPOIIOHYE BUKOPUCTOBYBATU TEPMiH
«KOMITEHCALis1» SIK MKPUIY KaTeropilo, 10 OXOIIoE OyAb-sKi Iii MailHOBOro abo HEMailHOBOIO XapaKkTepy,
CIIPSIMOBaHI Ha 33[J0BOJIEHHSI iHTEPECIB IOCTPaXKHanoi 0cobH, 0 yPiBHOBaXKATh ii cTaHoBULLE. Lle 0cobanBo
aKTyasbHO /JIs 3aBJJaHHS LKOJY HEMANHOBI cepi 0cib Ta BUMAAKiB HE3BOPOTHOTO 3HUILEHHS YHIKaJIbHOTO MaiiHa,
a TakoX, Koy (PakKTUYHO IIKOAY HEMOXJIMBO PO3paxyBaTy i 0coba He MOXKe 3BepHYTUCS PO PiBHO3HAYHY BifIlJIaTy.
3BaXkalouy Ha AOCJiIPKEHHS] BUBHAYHUX XapaKTEPUCTUK CPOPMYIbOBAHO IIOHSTTS IIKOAM K KaTeropii [yBinbHO-
[IPaBOBOI BiAIIOBiNAIbHOCTI, SIKA MOJISITa€ Y CIPUYMHEHH] 0CO0i HEraTBHUX HACJIiIKiB MallHOBOTO YA HEMATHOBOTO
XapaKkTepy Ta € OCHOBHUM €JIEMEHTOM JJIs1 IPUTSATHEHHS IOPYIIHKUKA JO IMBiJIbHO-TIPABOBOI BiATIOBiNABHOCTI.
BusHavyeHo, 10 KOy HE MOKHA OTOTOKHIOBATH i3 BTpaTaMu, OCKIJIBKY TaKi BTPATH MOXKYTb IIPOSIBIIATUCS 4K
HaCJIigKuU y 6ibmoMy po3Mipi. BcTaHOBIIEHO, 110 B pO3pi3i 3000B’513aHb i3 BiJIIKOAYBAHHS MIKOJIHU, TAKOIO KOO0
OyIyTb BBXXATUCS CIIPUYMHEHHI 0CO0i HETaTUBHI HACTIIKM Y BUTJISLli MATHOBUX 200 HEMAHOBUX BTPAT, 110
BMMAaraloThb BiJ 3aI10/li0Baya BifKOLyBaHHS. BudHaueHo, 110 LIMBijIbHE 3aKOHOJIAaBCTBO BKa3ye Ha Te, 11j0 0coba
MOJe 6YTHU TIPUTATHEHHS [0 MBLIbHO-TIPABOBOI BiIIOBIAIbHOCTI 32 MOPYIIEHHS MTPaB Ta 060B A3KiB
iHAMBigyanbHUX Cy6 €KTIB. Y JOCIIIPKEHH] aKIIEHTOBAHA yBara Ha [OJIaTKOBUMX apIryMeHTaxX Ha KOPUCTb TE3H,
OCHOBHOIO (PYHKIIi€IO IIMBiJIbHO-TIPAaBOBOI Bif[IOBiNaJIbLHOCTI € BiHOBJIIOBaIbHA (KOMIIEHCAlliliHa), OCKIJIBKY il
3arajibHOI0 METOIO € BiIHOBJIEHHSI IOPYLIEHOT'0 Cy6'€KTMBHOIO LIMBIILHOTO IIpaBa Ha MifCTaBi NPUHLIUILY
BiATIOBIIHOCTi pO3Mipy BiAIIOBiaJIbHOCTI PO3Mipy 3allOfisIHOI IKOAX a60 30UTKiB. OGCTOIOETHCS AYMKA, 10
3ax0[laMU LIMBIJILHO-TIPABOBOI BiAIIOBIAJIbHOCTI € IUBIJILHO-IIPABOBI CaHKIIil, SIKi 3aCTOCOBYIOTbCS 10 MOPYIIHMKA,
KOJIY IeThCsl TPO HasIBHICTb [TOPYIIEHOIO IIPaBa, 110 NoTpedye 3aXUCTy. BcTaHOBIEHO, 1[0 CIIOCOOU 3aXUCTY €
pi3HMMMU, Y TOMY YMCJIi CAMOCTIHUMHU, 6€3 3aJ1y4YeHHSsI KOHTPOJIIOIOUMX OPraHiB (CaMO3axUCT), @ TAKOXK
[IPEBEHTUBHUMH, TOOTO CIIPSIMOBAHMMMU HA 3aM100iraHHs MOPYLIEHH. Y TUCepTalilHOMY JOCiIKEHHI PO3BUHEHO
imeto mpo Te, mo 36poriHa arpecis € cnenndivyHOIO MiACTaBOIO IMBiILHO-TIPABOBOI BifITOBINAIbHOCTI, III0 MOKE MaTH
IepBUHHMI 260 MoXigHUI XapakTep. BcTaHOBIEHO, 1110 IEPBUHHOIO IIiICTaBOIO BUCTYIIa€ Oe3rocepeHe
BTOPTHEHHS Ta 60MOBI fii, TOZi K NOXifgHi NifcTaBy NOB'sI3aHi 3 JIAHIIOTOBUMHU HACJIiAKaMU, TAKMMU SIK BiICYyTHICTb
[IaJIbHOT'O, €HEPreTUYHA KPU3a YM PYHHYBAaHHS JIOTICTUYHUX LJISIXIB, IO IPU3BOISATD 10 HEMOXKJIMBOCTI BUKOHAHHS
IOTOBipHUX 3000B's13aHb. Bu3Hau€HO, 1110 1IKO/A 3aBHAETHCS He JIMIIE ITPSIMUM BJIyYaHHSIM CHapsZiB, a i1 yepes

BUMYIIE€HE 3yIMHEHHS 6i3HEC-TIPOLECIB.

2. This dissertation research is devoted to a comprehensive analysis of the theoretical and practical issues of
compensation for pecuniary and non-pecuniary damage caused by armed aggression within the framework of
Ukrainian civil law. This work is the first comprehensive study in Ukrainian civil law in which the issues of
compensation for property damage and non-pecuniary harm caused by armed aggression are examined through
the prism of contemporary challenges and the need to harmonise the national legal system with international
standards. The relevance of the topic stems from the unprecedented scale of violations of the personal non-
property and property rights of individuals and legal entities as a result of hostilities, which necessitates a
rethinking of traditional approaches to compensation for damage, namely the application of special mechanisms in
addition to general mechanisms for compensation and the principles of civil liability. The author emphasises that
in the context of ongoing aggression, when traditional mechanisms of international law (reparations,
contributions) remain temporarily unavailable, the State of Ukraine is obliged to establish an effective domestic
system of protection and compensation that would meet the needs of victims today. The study conducts a
thorough analysis of the conceptual framework. In particular, the author justifies the need to distinguish between
the terms ‘reimbursement’ and ‘compensation’. The author proposes using the term ‘compensation’ as a broader
category encompassing any actions of a pecuniary or non-pecuniary nature aimed at satisfying the interests of the
affected person and restoring their position. This is particularly relevant in cases of damage to a person’s non-
pecuniary sphere and instances of irreversible destruction of unique property, as well as when it is effectively
impossible to calculate the damage and the person cannot seek equivalent redress. Based on an examination of key
characteristics, the concept of damage has been formulated as a category of civil liability, which consists in
causing a person negative consequences of pecuniary or non-pecuniary nature and constitutes the fundamental



element for holding the wrongdoer liable under civil law. It has been established that damage cannot be equated
with losses, as such losses may manifest themselves as consequences of a greater magnitude. It has been
established that, in the context of obligations to compensate for damage, such damage shall be deemed to consist
of negative consequences caused to a person in the form of pecuniary or non-pecuniary losses, which require
compensation from the perpetrator. It is established that civil legislation indicates that a person may be held civilly
liable for the violation of the rights and obligations of individual entities. The study focuses on additional
arguments in support of the thesis that the primary function of civil liability is restorative (compensatory), since its
general aim is to restore the infringed subjective civil right on the basis of the principle that the extent of liability
corresponds to the extent of the damage or loss caused. It is argued that measures of civil liability consist of civil
sanctions imposed on the offender where there is a right that has been infringed and requires protection. It has
been established that the means of protection vary, including independent measures without the involvement of
regulatory authorities (self-defence), as well as preventive measures, i.e. those aimed at preventing a violation. The
dissertation develops the idea that armed aggression is a specific ground for civil liability, which may be of a
primary or derivative nature. It has been established that the primary ground is direct invasion and military
operations, whilst derivative grounds are linked to chain reactions, such as fuel shortages, an energy crisis or the
destruction of logistics routes, which render it impossible to fulfil contractual obligations. It has been determined
that damage is caused not only by direct shelling but also by the forced suspension of business processes.
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