O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUM 00J1iKOBHI HOMeEP: 0416U000006
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peecrtpamnii: 05-01-2016

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Kperosa IpuHa OpiiBHa

2. Kretova Iryna Yuriivna

KBasmigikamis:

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bup, pucepranii: kanguzaar Hayk
AcnipaHTypa//IOKTOpPaHTypa: Hi

IIIndp HayKoBOi creniaIbHOCTI: 12.00.01

Ha3Ba HayKoOBOi CIIEeLiaJILHOCTI: Teopis Ta icTOpis ep>kaBy i MpaBa; iCTOPis MOJITUYHMUX i TPABOBUX BYEHb

T'anyss / ramysi 3HaHB. He 3aCTOCOBYETHCS

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs

JlaTa 3axHCTy: 15-12-2015

CreniaJbHICTh 3a OCBiTOO: 8.060101

Micue po6oTH 3400yBayva: Ynpasninus [TeHciitnoro ¢onsy Ykpainu B GpyH3eHCbKOMY paiioHi M. XapkoBa

Kopg 3a €IPIIOY: 22645387

Micue3Haxoa KeHHS: 61082, Vkpaina, M. XapkiB, mp-T MockoBcbKuii, 198 /3

dopma BaacHOCTI:
Cdepa ynpaBiiHHS: [lenciitnuit poHp Yrpainu

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CleliaJi30BaHOi BYEHOI pazu): [l 64.086.02

IloBHe HaliMeHYBaHHSI IOPHUAHUYHOI 0COOH: HaujoHanbHuil opuarYHuii yHiBepcuTeT imeHi SIpociasa
Mygporo

Kopg 3a €IPIIOY: 02071139

Micue3Haxoa>KeHHS: By [TymkiHcebka, 77, M. XapkiB, XapKiBCcbkuii p-H., XapKiBcbka 061., 61024, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMeHYBaHHSI IOPUAHUYHOI 0COOHM: HaujonanbHuil opuavuHuil yHiBepcuTeT imeHi SIpociasa
Myzporo

Kopg 3a €IPIIOY: 02071139

Micuesnaxo,r.pxeunu: 61024, YkpaiHa, M. XapkiB, ByJ1. [lymkiHCbKa, 77

dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

V. BimomocTi npo gucepraniio
Moga guceprariii:
Koau TeMaTHYHHX PyOPHK: 10.07

Tema guceprauii:
1. TnmymadyeHHs npaBa: JOKTPUHU, PO3BMHYTI EBPONENCHKUM CYIOM 3 IIPAB JIIOAVHU.
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Pedepar:

1. Incepraliiio NpUCBSIYEHO 3araJlbHOTEOPETUUHOMY JOCIIIIKEHHIO JOKTPUH, BUPOOJIEHUX €BPONENCHKAM CYIOM 3
IIpaB JIIOJVHMY, Ta iX pOJIi y TIIyMa4yeHH] [TpaBa y MeXaX €BPOIENChKOI Ta HalliOHAJILHOI I0PUCAUKLINA. PO3rIsgHyTO
OCHOBHIi [1p0o6JIeMU TIIyMayeHHsI [1paBa, sSIKi J03BOJIUIIY BUSIBUTU OCOOJIMBOCTI IHCTUTYTY IIPaB JIIOIUHU K 00'€KTY
[IpaBOBOi iHTepIpeTalii. BusHa4eHo 3arajibHi IPMHLMIM Ta [IPABUJIA TIYMa4€HHS MI>KHAPOIHUX AOTOBOPIB 3 IIpaB
JIIOJMHY, a TAKOXX 0COOJIMBOCTI TIyMau€HHs €BPONECbKOi KOHBeHIi. [10CIi0BHO PO3KPUBAETHCS 3MICT
Brpo6sieHnx CyJioM JOKTPUH, [10 SIKUX HaJIe>KaTh LOKTPUHU AUHAMIYHOTO (€BOJIIOLIIHOTO) TIIyMayeHHsI
€BporeiicbKoi KOHBEHLLI, "cBOO0Y PO3CYLy" Nep>KaBH, "aBTOHOMHUX ITIOHATh" Ta "4eTBEpTOi iHCTaHL{l".
HarosomyeTncs, 10 1i JOKTPUHU € B3a€EMO3AJIEKHUMY Ta B3AEMOZOIIOBHIOIOTh OZJHA OAHY, a iX CUCTEMHE
3aCTOCYBaHHS 3abe3mnevye epeKTUBHICTb MEeXaHi3My ITPaBO3axuUCTy. [J1s1 1bOro BOHU Mal0Th BPaXxOBYBAaTUCh HE

TiJIBKY [IPY [IPABO3aCTOCOBHOMY TJIYMAY€HHI, a I B IPOL,€Ci HOPMOTBOPYOCTI IPU YXBAJIEHHI aKTiB 3aKOHOJABCTBA,



pO3po6Li HalliOHATILHUX CTPATETiil Ta MyIaHiB Aii1 y cdepi npas JI0IUHU.

2. The thesis is devoted to the theoretical analysis of the doctrines developed by the European court of human
rights and their role in interpretation of law within the European and national jurisdictions. The basic doctrinal
problems of interpretation of law (discussions between formalists and antiformalists, scientific debates in regard
to a "spirit" and "letter" of legal rule, dispute between originalists and non-originalists and others) are explored,
that allowed to indicate the features of human rights as an object of legal interpretation. The dissertation thesis
defines the general principles and rules of interpretation of human rights international treaties as well as the
particularities of interpretation of the European Convention. The case-law of the Strasbourg Court constitutes the
principles and doctrines of interpretation and application of the European Convention. Among them are: the
dynamic or evaluative interpretation of the human rights provisions, the "reliance upon European national law and
international standards" (as any European consensus that exists has had a considerable impact upon the
Strasbourg Court's jurisprudence), the principle of the proportionality and a fair balance, effective interpretation,
consistency of the interpretation of European Convention as a whole, limits resulting from the clear meaning of
the text, recourse to travaux preparatoires (the preparatory work of the European Convention) and some others.
Due to the jurisprudence of the Strasbourg Court the particular doctrines have been developed (evaluative
interpretation (Convention as a "living document"), the margin of appreciation doctrine, the forth instance
doctrine, autonomous concepts doctrine), which determine the scope of State-parties obligations in relation to
interpretation and application of rights and freedoms on national level. All principles and doctrines of
interpretation of human rights developed by the Court are interdependent and interrelated, thus their synergy
ensures a cumulative effect that lies in efficiency of protection and implementation of human rights. Nowadays
sufficient legal framework is created in Ukraine, which requires consideration of the case-law of the European
court of human rights while adopting the national legislative acts or court judgements as well as its application in
interpretation of human rights and freedoms provisions. According to the Law of Ukraine N2 3477-1V "On
implementation of judgments and application of the case-law of the European Court of Human Rights", 23.02.2006
(Art. 17) the courts of Ukraine apply the Convention for the Protection of Human Rights and Fundamental
Freedoms, its Protocols and the case-law of the European Court of Human Right as the source of law. Thus, the
necessity of introduction of the doctrines developed by the European court of human rights to the national legal
order is highlighted. These doctrines have to bind not only the law enforcement bodies but also the legislator who
is responsible for incorporation of these doctrines to the national laws as well as human rights strategies and
action plans.
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