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1. Cy,HOBI/II/“I MpELEOCHT AK IPKEPEITIO KpI/IMiHa]IbHOFO IIpoLECyaJIbHOTO ITpaBa YKpaiHI/IZ Cy‘{aCHI/Iﬁ CTaH Ta

[EPCIIEKTUBU PO3BUTKY

2. Judicial Precedent as a Source of Criminal Procedural Law in Ukraine: Current State and Prospects for
Development

Pedepar/anoTamis:

1. luceprauisa € ogHUM i3 NePIINX, SKIIO HE €AVHUX Y KPMMIiHaJIbHIN IIPOLeCyasbHill JOKTPYHI, KOMIIJIEKCHUX
HAyKOBUX JIOCJIiIKEHb TEOPETUYHUX Ta MTPAKTUYHUX aCIEKTiB QYHKIIOHYBAaHHS CyOBOTO MPELeNeHTy SIK IpKepesa
KPUMIHaJILHOTO NIPOLIECYaTIbHOTO MpaBa YKpaiHu, B KOHTEKCTI AisbHOCTI BepxosHoro Cyny. Y puceprarii
MIPOBEIEHO IOCIiIKeHHS MOHSTTS «IPKEPeJio IIpaBay, IPOaHasli30BaHO iCTOPil0 NOro BUHMKHEHHS Ta IMiTX0IU 1O
PO3yMiHHS, 3[iICHEHO MOTrO MIOPiBHSHHS 3 KaTeropielo «(popmMa Mpasay, 3 OIJIgAy Ha 0 3p06JIEHO BUCHOBOK, IO
«IIKEpeJIo IpaBa» SIBJISIETHCS MUPIIKMM 32 CBOIMM CYTTIO Ta 3MiCTOM MOHSTTSIM, aHDK KaTteropist «popma rnpasa», sKi
CIIiBBiJHOCSITbCS MDXK COOOIO SIK YaCTHHA Ta 1iijie, [e LiJIMM BUCTYIIA€ «JKepeJio IIpaBa», B TOM Yac K «popma
IIpaBa» € O0ro 4aCTUHO. 3BEPHYTA yBara Ha 6araTorpaHHOCTi KaTeropii «pkepesio npasay, IpOaHali30BaHO
3HAYEHHSI IbOTO MOHSTTS Y MaTepiaJlbHOMY, i1€0JI0TiYHOMY, ICTOPUYHOMY Ta OPMaTIbHO-IOPUAUYHOMY CEHCI, Ta,

SK HaCJIiZOK, 3alIPOIIOHOBAHO BJIACHE BU3HAYEHHS, 3TiIHO SKOTO i IpKepesoM IpaBa CJIifi pO3yMiTH YHIKaJIbHUN



iCTOpUYHMI [IPABOBUI (DEHOMEH, SIKUM MAIOYM COLIiaJIbHy OOYMOBJIEHICTD Ta CYCIIiJIbHY YCBiIOMJIEHICTb, €
Pe3yJIbTaTOM JisJIbHOCTI IepKaBU 10 CTBOPEHHIO 3arajbHOOO0B I3KOBUX MTPaBUJI IOBEiHKY, 0 OyAy4un

3a0€31e4YeHNMHU 3aX0/1aMU [I€P>KaBHOTO IIPUMYCY MalOTh 30BHIIIHIO (POPMY BiOOPaKEHHSI.

2. The dissertation is one of the first, if not the only, comprehensive scientific studies in criminal procedural
doctrine of theoretical and practical aspects of the functioning of judicial precedent as a source of criminal
procedural law of Ukraine, in the context of the activities of the Supreme Court. The dissertation studies the
concept of «source of law», analyzes the history of its emergence and approaches to understanding, compares it
with the category of «form of law», given that it is concluded that the «source of law» is broader in its content and
the content of the concept, as well as the category of «form of law», correlated with each other as a part and a
whole, where the whole is the «source of law», while the «form of law» is its part. Attention is drawn to the
multifaceted nature of the category of «source of law», analyzes the meaning of this concept in the material,
ideological, historical and formal-legal senses, and, as a result, provides its own definition, according to which the
source of law should be understood as a unique historical legal phenomenon that provides social conditioning and
public awareness, is the result of the activities of the state with the creation of generally binding rules of behavior,
which in the future are ensured by measures of state coercion and have an external form of reflection. The
concept of «system of sources of law», its main features and classifications are analyzed, and in the context of the
process of emergence, formation and development, individual stages are investigated, in particular: the stage of
origin (embryonic development), formation, stabilization (systematization), destabilization (decline), memorial
stage.
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