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1.V nucepranii BupimeHo HayKOBe 3aBAAHHS, SIKE TOJISITAE Y NOCIIII)KEHH] TEOPETUKO-TIPABOBUX Ta
IIpaKCeoJIOriYHUX NPO06JIeM BiJHOBJIEHHS BTPAYeHMX MaTepiajiB KpuMiHasbHOTro NpoBaakeHHs. KoHcTaTyeTbes, 10
aHaJli3 Cy4yaCHOro CTaHy HayKOBOi pO3pO6JI€HOCTI MUTaHb, [IOB'I3aHUX i3 BiHOBJIEHHSIM BTPAU€HUX MaTepiaiis
KPMMIiHAJILHOTO NIPOBAPKEHHS, CBIIUUTD IIPO BiCYTHICTh KOMIUIEKCHUX HAYKOBUX JOCJIIIIKEHD 3 i€l
npo6jaeMaTrky, GparMeHTapHICTh iCHYIOUMX MMy06JliKalliil Ta BKa3ye Ha [OB'S13aHICTb 3alliKaBJIEHOCT] y JOCIIiIKeHHi
IIbOT'O iIHCTUTYTY i3 3aKOHOJABYMMU 3MiHaMU Ta BXJIUBICTIO 1J1s1 IPaBO3aCTOCOBHOI IIPAKTUKY, SIKA CYTTEBO
aKTyaJli3y€eThCs BHACITOK TOBHOMACIITAOHOTO BTOPTHEHHS. BU3HAaYeHO, 110 MOHSTTS «MaTepiany KpUMiHaJIbHOTO
MIPOBAJIKEHHSI» HE Ma€e OAHO3HAYHOTO TIyMA4YE€HHS y IPaBO3aCTOCOBHIN MPAKTULLi Ta JOKTPUHI KPUMiIHAIBHOTO
IIpPOLIeCy, 110 YCKJIaHIOE BU3HAUEHHS 00CATY 00’eKTiB, SIKi MifJIsraloTh BiJHOBJIEHHIO. Y TEOPETUYHIN MJIOIMHI
PO3PIi3HSIOTHCS IOHSTTS «KPUMiHAJIbHA CIIPaBa», «MaTepiad JOCYLOBOrO PO3CliAyBaHHS» Ta «MaTrepianun
KPUMIHaJIbHOTO NTPOBA/I)KEHHS». [IOHATTS «KpUMiHa/IbHE TPOBATKEHHS» MOKHA PO3IJISJATA Y MUPOKOMY

PO3yMiHHI fIK IiSJIbHICTb CTOPiH KPMMIHaJIBHOTO NIPOBA/I)KEHHS, Cyly, IHIINX yYaCHUKIB, HAlIPaBJIEHy HA BUKOHAHHS



3aBAaHb KPUMiHAJIBHOTO TPOBAIKEHHS, BU3HaYeHuX y CT. 2 KIIK Vkpainu. ¥ By3bKOMy 3Ha4€HHi (I1J15 SIKOTO
Marepiany KpUMiHaJIbHOTO IIPOBAIKEHHS 10 CYTi 3 HUM OTOTOXXHIOIOTHCSI) SIK CUCTEMY IPOLIeCyaIbHUX JOKYMEHTIB,
PEUYOBHUX [IOKAa3iB, iHIIMX MaTepiaiB, ki MalOTh 3HaYEHHS 11 KpUMiHAJIbHOTO MTPOBaJI’KeHHS, 110 3ibpaHi Ta
odopMJIEHI Y BUBHAaYEHOMY KPMMiHaJIbHAM IIPOLEeCyaJIbHUM 3aKOHOLABCTBOM MOPSIKY Ta Y SIKUX BilOOPaKeHi Xif,
Ta pe3yJIbTaTy KPUMIHAJIbHOI IIPOIeCyanbHOI IisbHOCTI, (PakTH Ta 06CTABUHY, IO MalOTh 3HAYEHHS [IJI51
KPUMIHaJILHOTO [IPOBA/I)KEHHS. BiTHOBIEHHIO MOXKYTb MIJJIATaTy He JIULIE IIPOLeCyasbHi JOKYMEHTH, a I pEYOBi
IoKasu, 1uPoBi HOCI, iHIIi TOKyMEHTH, Ki MalOTh 3HaY€HHS 1711 KpUMIHAJIbHOTO NPOBaIpKeHHs. [1pu ix
BiZIHOBJIEHHI Mae BPaxOBYBaTUCs IIPABOBA IPUPO/IA TAKUX OO'€KTIB 3317151 3a06€31€4eHHS aBTEHTUYHOCT] MaTepiasiB
opuriHanawm, siki 6ysnu BTpadeHi. [IpornionyeTbcst GopMy BTpaTU MaTepiasliB KpUMIHAJIBHOTO IPOBAIKEHHS MOXKHA
xiacudikyBaTy 3a HACTYIHUMU KpuTepismu: 1) 3a 06csrom maTepiasis: IOBHA BTpaTa MaTepiasliB; YaCTKOBA BTpaTa
Marepiais (BTpaTa OKPEMUX [IPOLECYyalbHUX NOKYMEHTIB, PEYOBUX [IOKA3iB TOILLO); 2) 32 CIOCOOOM: BTPATa;
3HUILEHHS]; BUKPAI€HHS; CTIOTBOPEHHSI; IIOIIKO/KEHHS]; HE3aKOHHE 3aBOJIOIHHS; 3) 32 HAMIpOM (YMUCIIOM): 3
IIpSIMUM HamipoM (YMHUCJIOM); 3 HEOOEpPE>KHOCTI (BTpaTa MaTepiasiB BHACIiTOK CIy>K60BOi Hei0anocTi); 6e3 Hamipy
(ymucy) — BHaCi[oK 06CTaBUH HeNepeOopHOi cuiu (enifemii, BiiCbKOBI Aii, cTuxiiHi amxa abo iHIi NoAi6Hi
obctaBruHM); 4) 3a Cy6’eKTaMHu, 110 COPUYUHWIN (IOIYCTUIIN) BTPATy, 3HULIEHHS, CIOTBOPEHHS MaTepiasiB
KpUMiHaJIbHOTO IIPOBA/IKEHHS: Cy0'eKTH, IO 37iMICHIOIOTh KpUMiHa/IbHE IPOBaIKEHHS; iHIIT y4aCHUKU
KpUMiHaJILHOTO IIPOBAIKEHHSI; 0COOH, IKi He MaloTh BiIHOILIEHHS 4O KPUMiHaJIbHOTO IPOBAJKEHHS; 6€3Cy0’eKTHa
BTpaTa (BHACJiJIOK OOCTaBMH HelrepebopHoi cuin). O6CTaBUHY, IPUYMHU Ta POPMHU BTPATH MaTepiaiB
KPUMIHaJILHOTO NPOBA/I)KEHHS HE BILJIMBAIOTh HA MOJKJIMBICTh IIOYATKY NPABOBIAHOCHH 100 IX BiTHOBJIEHHS.
BcraHoBeHHs QakTy BTpaTu MaTepialiB KpUMIHAJIBHOTO NPOBaIKeHHS € (GOPMabHOIO MiJICTaBOO /1JIs [104aTKy
IIPaBOBiTHOCUH 3 iX BiHOBJIEHHS. 3'ICOBaHO, 1110 META BiJHOBJIEHHS BTPAY€HUX MaTepiajiB KpUMiHaJIbHOTO
IIPOBAJIKEHHS KOPECIIOHAYE i3 3aBJaHHSIMU CaMOTO KPUMiHAJILHOTO MTPOBAJI)KEHHS, a/IKE LIEN iHCTUTYT €
CKJIaIOBOIO CUCTEMU KPUMiHAJIBHOTO MpoLecy. 17 y4aCHUKIB, SIKi MAlOTh BJIACHMY 3aKOHHUH IHTEpeC y
BiZJHOBJIEHHI, METOIO € TOHOBJIEHHS, 3a0e3I1eUeHHsI iX Cy0’eKTUBHUX ITPaB Ta 3aKOHHUX iHTEPECIB, 1110 6YJI0
YVHEMOXUIMBJIEHO BHACJIIIOK BTPATA MaTepiajliB NIPOBAIKEHHS, 10 TAKOXX KOPECIIOHIYE 3i CKJIaIOBUMU METU
KPMMIiHaJILHOTO NIPOLIECY, SIKi BUpaXeHi yepe3 ¢popmysitoBaHHS HaBegeHi y cT. 2 KITK Vkpainu. [Ins cy6'eKTiB, sKi
3MiMICHIOIOTh KPUMiHaJIbHE TTPOBAKEHHS METOIO BiTHOBJIEHHSI BTPaY€HUX MaTepiasiB € 3ab6e3rnedeHHs] BAKOHAHHS
3aBJJaHb KPUMiHaJIbLHOTO MIPOBA/I)KEHHs. BU3HaUeHHS SIK METU BiTHOBJIEHHS BTPAY€HUX MaTepiajiB KpUMiHAJIbHOTO
[IPOBAJ)KEHHS «HAaHHA CTaTyCy OPUTiHaJly BiIHOBJIIOBAHUM JOKYMEHTaM» He BiAmoBigae ii cyTHOCTI, agke
HaOyTTSI CTaTyCy «OpUTiHAIy» HE MOKe BBRXXATHUCS CAMOLJIIIO TaKO] NisJIbHOCTI, a € CII0cO60M BUIIPaBJI€HHS Ti€i
MIPOLECYAJIbHOI CUTYyalii, o cKianacs. [IpOnoHyeThCA Mif, BiTHOBJIEHHSM BTPAYE€HUX MaTepialliB KpUMiHAJIbBHOTO
IIPOBA/I’)KEHHS PO3YMITH KPUMiHaIbHY POLECYyabHY IisJIBHICTh CY0'€KTiB KpPUMIHAJIIBHOTO NPOBAIKEHHS, 10
3MiAICHIOETHCS Y TIOPSIKY, Ilepei6aueHOMY 3aKOHOM, HallpaBjleHy Ha BiATBOPEHHS BTPAaYeHUX JOKYMEHTIB, 1OKa3iB
Ta IHIIMX MaTepiasiB (K OpUriHaiiB), 1[0 MAIOTh 3HAYEHHSI [1J11 KPUMiHaJIbHOTO IIPOBAJIKEHHSI, 3 METOIO0

3abe3reyeHHs BUKOHAHHS 3aBlaHb KpI/IMiHa]II)HOFO IMPOBAIKEHHA.

2. The dissertation solved a scientific task, which consists in the study of theoretical, legal and praxeological
problems of restoration of lost materials of criminal proceedings. It is stated that the analysis of the current state
of scientific development of issues related to the restoration of lost criminal proceedings, indicates the lack of
comprehensive scientific research on this issue, fragmentation of existing publications and indicates the
connection of interest in the study of this institution with legislative changes. It is determined that the concept of
"criminal proceedings" does not have a clear interpretation in law enforcement practice and the doctrine of the
criminal process, which complicates the determination of the volume of objects to be restored. In the theoretical
plane there are the concepts of "criminal case", "materials of pre trial investigation" and "materials of criminal
proceedings". The concept of "criminal proceedings" can be considered in a broad sense as the activity of the
parties to criminal proceedings, court, other participants aimed at fulfilling the tasks of criminal proceedings
defined in Art. 2 of the CPC of Ukraine.In a narrow sense (for which criminal proceedings are essentially identified)
as a system of procedural documents, material evidence, and other materials that are relevant for criminal

proceedings, which are collected and issued in the procedure determined by the criminal procedural legislation



and in which the course and results of criminal procedural activities, facts and circumstances. Not only procedural
documents, but also material evidence, digital media, other documents that are relevant for criminal proceedings
can be restored. When restored, the legal nature of such objects should be taken into account in order to ensure
the authenticity of the materials that have been lost.The proposed forms of loss of criminal proceedings can be
classified according to the following criteria: 1) by volume of materials: complete loss of materials; partial loss of
materials (loss of individual procedural documents, material evidence, etc.); 2) by method: loss; destruction;
abduction; distortion; damage; illegal seizure; 3) intention (intent): with direct intention (intent); carelessness (loss
of materials due to service negligence); without intent (intent) - as a result of circumstances of force majeure
(epidemic, hostilities, natural disasters or other similar circumstances); 4) on the subjects that caused (allowed)
loss, destruction, distortion of criminal proceedings: subjects that carry out criminal proceedings; other
participants in criminal proceedings; persons who are not related to criminal proceedings; Subjective loss (due to
majeure circumstances). The circumstances, causes and forms of loss of criminal proceedings do not affect the
possibility of beginning of legal relations on their restoration. Establishing the fact of loss of criminal proceedings
is a formal basis for starting legal relationships with their restoration. It has been found that the purpose of
restoring lost criminal proceedings corresponds with the tasks of criminal proceedings itself, as this institute is
part of the criminal system.For participants who have their own legitimate interest in restoration, the purpose is to
renew, ensure their subjective rights and legitimate interests, which was impossible as a result of the loss of
proceedings, which also corresponds with the constituent purpose of the criminal process, which are expressed
through the wording given in Art. 2 of the CPC of Ukraine. For the subjects of criminal proceedings, the purpose of
restoration of lost materials is to ensure the fulfillment of the tasks of criminal proceedings. Definition as the
purpose of restoring the lost materials of criminal proceedings "granting the status of the original with renewable
documents" does not correspond to its essence, since the acquisition of the status of "original" cannot be
considered the end of such activity, but is a way of correcting the procedural situation. It is proposed under the
restoration of lost criminal proceedings to understand criminal procedural activities of criminal proceedings,
which is carried out in accordance with the procedure provided for by law, aimed at the reproduction of lost
documents, evidence and other materials (as originals) relevant to criminal proceedings in order to ensure the
execution of criminal proceedings. It is noted that the legal nature of the restoration of lost materials of criminal
proceedings is significantly different from the proof, in which by collecting, verifying, verifying and evaluating
evidence under certain rules, with the participation of the parties there is a final product of such cognitive activity
- proof.
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