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Pedepar:

1.V puceprauii BupimeHo HayKOBE 3aBLAHHS, IKE I0JISAra€ y NOCIIKEHHI TEOPETUKO-TIPABOBUX Ta
[IPaKCEOJIOTIYHUX NPOOJIEM BiJHOBJIEHHS BTPAY€HMX MaTepiasiB KpUMiHaJIbHOTO IPOBaAKeHHs. KOHCTaTyeTbCs, o
aHasli3 Cy4yaCcHOTO CTaHy HayKOBOi pO3p06JI€HOCTI MUTaHb, IIOB'SI3aHUX i3 BiZTHOBJIEHHSM BTpPAaueHUX MaTepiais
KPUMIHAJILHOTO IIPOBA/I)KEHHS, CBITMUTh MPO BiJICYyTHICTb KOMIIJIEKCHUX HAyKOBUX JOCJIIPKEHD 3 L€l
Ipo61eMaTUKY, PparMeHTapHICTh iCHYIOUMX My06JliKalliil Ta BKa3ye Ha MOB$13aHICTb 3alliKaBJIEHOCTi y JOCIIiIKEHHI
LIbOTO iHCTUTYTY i3 3aKOHOAABYMMU 3MiHAMU Ta BKJIUBICTIO J151 [IPABO3aCTOCOBHOI IIPAKTUKY, SIKA CYTTEBO
aKTyaJli3yeThCsl BHACJIiOK [IOBHOMACIITAOHOTO BTOPrHEHHS. BusHavyeHo, 110 [MOHATTS «MaTepiany KpUMiHaJIbHOTO
[IPOBAIKEHHS» HE Ma€ OLHO3HAYHOIO TIIyMA4YE€HHS Y IPaBO3aCTOCOBHIN MTPAKTULLi Ta JOKTPHUHI KDUMIHAJIILHOTO

IIPOILIECY, 1O YCKIAIHIOE BU3HAYEHHS 00CATY 00’eKTiB, SIKi MifJIAraioTh BifHOBIEHHIO. Y TEOPETUYHIN IJIOMKHI



PO3PI3HAIOTLCA ITOHATTS «KpUMiHaAJIbHA CIIPaBay, «MaTepianu AOCYLOBOI0 PO3CIIiLyBaHHA» Ta «MaTepiain
KPUMIHaJILHOTO NTPOBA/IKEHHS». [IOHATTS «KpUMiHa/IbHE TPOBAIKEHHS» MOKHA PO3IJISIATA y MUPOKOMY
PO3yMiHHI fIK IisJIBHICTb CTOPiH KPMMIHAJIIBHOTO NIPOBA/I)KEHHS, Cy[ly, IHIINX yYaCHUKIB, HAalIPABJIEHY HA BUKOHAHHS
3aBaHb KPUMiHAJIBHOTO IPOBAIKEHHS, BU3HaYeHuX Y CT. 2 KIIK Vkpainu. ¥ By3bKOMy 3Ha4€HHi (117151 SIKOrO
Marepiany KpUMiHaJIbHOTO IPOBAIKEHHS 110 CYTi 3 HUM OTOTOXXHIOIOTHCSI) SIK CUCTEMY IPOLIECYaTbHUX JOKYMEHTIB,
PEYOBUX [IOKAa3iB, iHIIMX MaTepiaiB, sKi MalOTh 3HAYEHHS JJ1 KpUMiHAJIbHOTO MPOBAaJIsKeHHS, 110 3ibpaHi Ta
odopMJIeHi Y BUBHAaYEHOMY KPUMiHaJIbHAM IIPOLieCyaIbHUM 3aKOHOAABCTBOM IOPSIKY Ta Y SIKUX BiOOpaKeHi Xif,
Ta pe3yJIbTaTh KPUMiHa/IbHOI IPOLIE€CYaIbHOI AiSIIbHOCTI, PaKTU Ta 06CTAaBUHY, 1110 MAIOTh 3HAYEHHS JJIS1
KPUMIiHaJIbHOTO NIPOBA/I)KEHHS. BifHOBIEHHIO MOXKYTb MiJJIAraTy He JIUIIE IPOLeCyasbHi JOKYMEHTH, a I peYOBi
IoKasu, 1udpoBi Hocii, iHIIi TOKyMEHTH, Ki MaloTh 3HaY€HHS 711 KpUMIHAJIbHOTO NPOBaIyKeHHs. [1pu ix
BiZIHOBJIEHHI Mae BpPaxOBYBaTHUCs IIPABOBA IPUPO/IA TAKUX 00'€KTIB 33717151 3a6€311€4eHHsI aBTEHTUYHOCT] MaTepiasiB
opuriHasam, siki 6yau BrpayeHi. [Ipornonyerbcst Gopmu BTpaT MaTepiasliB KpUMiHAIBHOTO IPOBA/IKEHHS MOKHA
kiacudikyBaTy 3a HACTYIHUMU KpuTepisamu: 1) 3a 06csrom maTepiasis: IOBHA BTpaTa MaTepiasiB; Y4aCcTKOBA BTpaTa
Marepiais (BTpaTa OKPEMUX IIPOL€CyaIbHUX IOKYMEHTIB, PEYOBUX JIOKa3iB TOIO); 2) 32 CIOCOOOM: BTPATa;
3HUIIEHHS; BUKPAJl€HHS; CIIOTBOPEHHS; IOIKO KEHHS; HE3aKOHHE 3aBOJIOZIHHS; 3) 32 HAMIpOM (YMUCJIOM): 3
IIpSIMUM HamipoM (YMHCJIOM); 3 HEOOepEe>KHOCTI (BTpaTa MaTepiasiB BHACIiTOK CIy>K60BOi HendasocTi); 6e3 Hamipy
(ymucay) — BHacCiiok 06CTaBUH HenepeObopHOoi cuiu (enifemii, BificbKOBI Aii, cTuxiiHI a1xa abo iHIi Noni6Hi
06cTaBUHMN); 4) 3a Cy0'eKTamH, 10 CIPUYMHWIIN (IOIYCTUIIN) BTPATy, 3HULIEHHS, CIOTBOPEHHS MaTepiaiB
KPUMIiHaJILHOTO NIPOBAIKEHHS: Cy0'€KTH, IO 3/ilICHIOIOTh KpMMiHaJIbHE TPOBAIKEHHSI; iHII Y4aCHUKU
KpUMiHaJILHOT'O IIPOBAIKEHHSI; 0COOH, IKi He MaloTh BiIHOIIEHHS 40 KPUMiHaJIbHOTO IPOBaJiKEHHS; 6€3Cy6’eKTHa
BTpaTa (BHACJiJIOK OOCTaBMH HerepebopHoi cuin). O6CcTaBUHY, IPUYMHU Ta GOPMHU BTPATH MaTepiaiB
KPUMiHaJIbHOTO NTPOBA/I)KEHHS HE BIJIMBAIOTh HA MOSKJIUBICTh IIOYATKY NPABOBiAHOCHH IO iX BiAHOBJIEHHS.
BcraHoBiieHHS QaKTy BTpaTH MaTepialiB KpUMIHAIBHOTO IPOBaIKeHHS € (GPOPMasIbHOIO MiJICTaBOIO /1JIsI [10YATKY
MIPaBOBiTHOCHH 3 iX BiTHOBJIEHHSI. 3'1COBaHO, 1110 METa BiJHOBJIEHHS BTpPaY€HUX MaTepiasiB KpUMiHaJIbHOTO
IIPOBA/I)KEHHS KOPECIIOHAYE 13 3aBJAHHSIMM CaMOT'0 KpUMiHAJIBHOTO ITPOBAI’)KEHHSI, aIKe LIeH iHCTUTYT €
CKJIaIOBOIO CUCTEMM KPUMIHAJILHOTO IIpoLecy. Ijid y4aCHUKIB, SIKi MAlOTh BJIACHUI 3aKOHHUH IHTEpPEC y
BiZJHOBJIEHH], METOIO € TIOHOBJIEHHS, 3a0e31eUeHHs iX Cy0’eKTUBHUX IIPaB Ta 3aKOHHUX iHTEPECiB, 1110 6YJI0
VHEMOXUIMBIJIEHO BHACJIiJIOK BTPATU MaTepiajliB NPOBAIKEHHS, 110 TAKOXX KOPECIOHIYE 3i CKJIaJlOBUMU METU
KPUMIHaJILHOTO NIPOLIECY, SIKi BUpaXeHi yepe3 ¢popmysitoBaHHs HaBegeHi y cT. 2 KITK Vkpainu. [Ins cy6'eKTiB, sKi
3MiMICHIOIOTHh KPUMiHaJIbHE TTPOBAKEHHSI METOIO BiTHOBJIEHHSI BTPAaY€HUX MaTepiasiB € 3ab6e3redeHHs] BUKOHAHHS
3aBJIaHb KPMMiHAJILHOT'O IIPOBA/IKEHHS. BU3HAaUE€HHS SIK METU BiJHOBJICHHS] BTPAUE€HUX MaTepiajiB KPUMiHAJbHOTO
[IPOBAIKEHHS «HAAaHHA CTaTyCy OPUTiHaly BiIHOBJIIOBAHUM JOKYMEHTaM» He BiAIoBigae ii cyTHOCTI, agke
HaOyTTSI CTaTyCy «OpUTiHAIy» HE MOKe BBRXXATHUCS CAMOLJIIIO TaKOi NisJIbHOCTI, a € C110cO60M BUIIPaBJI€HHS Ti€i
MIpOLEeCYaJIbHOI CUTYyalii, Mo cKianacs. [IponoHyeThCs mif, BiTHOBJIEHHSIM BTPAY€HUX MaTepiajliB KpUMiHAJIbHOTO
IIPOBA/I)KEHHS PO3YMITH KPUMiHaIbHY NPOLECYyabHY [isSJIBHICTb CY0'€KTiB KpPUMIHAJIIBHOTO NPOBAIKEHHS, 110
3MiICHIOETHCS Y TIOPSIKY, Ilepei6ayeHOMY 3aKOHOM, HallpaBjleHy Ha BiATBOPEHHS BTPaYyeHUX JOKYMEHTIB, 1OKa3iB
Ta IHIIMX MaTepiasiB (K OpUTiHaJIB), [0 MAIOTh 3HAYEHHSI [1J11 KPUMiHaJIbHOTO TIPOBAJIKEHHSI, 3 METOI0

3a6e3rnevyeHHs] BUKOHAHHS 3aBIaHb KpI/IMiHa]IbHOFO IMPOBAIKEHHA.

2. The dissertation solved a scientific task, which consists in the study of theoretical, legal and praxeological
problems of restoration of lost materials of criminal proceedings. It is stated that the analysis of the current state
of scientific development of issues related to the restoration of lost criminal proceedings, indicates the lack of
comprehensive scientific research on this issue, fragmentation of existing publications and indicates the
connection of interest in the study of this institution with legislative changes. It is determined that the concept of
"criminal proceedings" does not have a clear interpretation in law enforcement practice and the doctrine of the
criminal process, which complicates the determination of the volume of objects to be restored. In the theoretical
plane there are the concepts of "criminal case", "materials of pre trial investigation" and "materials of criminal
proceedings". The concept of "criminal proceedings" can be considered in a broad sense as the activity of the

parties to criminal proceedings, court, other participants aimed at fulfilling the tasks of criminal proceedings



defined in Art. 2 of the CPC of Ukraine.In a narrow sense (for which criminal proceedings are essentially identified)
as a system of procedural documents, material evidence, and other materials that are relevant for criminal
proceedings, which are collected and issued in the procedure determined by the criminal procedural legislation
and in which the course and results of criminal procedural activities, facts and circumstances. Not only procedural
documents, but also material evidence, digital media, other documents that are relevant for criminal proceedings
can be restored. When restored, the legal nature of such objects should be taken into account in order to ensure
the authenticity of the materials that have been lost.The proposed forms of loss of criminal proceedings can be
classified according to the following criteria: 1) by volume of materials: complete loss of materials; partial loss of
materials (loss of individual procedural documents, material evidence, etc.); 2) by method: loss; destruction;
abduction; distortion; damage; illegal seizure; 3) intention (intent): with direct intention (intent); carelessness (loss
of materials due to service negligence); without intent (intent) - as a result of circumstances of force majeure
(epidemic, hostilities, natural disasters or other similar circumstances); 4) on the subjects that caused (allowed)
loss, destruction, distortion of criminal proceedings: subjects that carry out criminal proceedings; other
participants in criminal proceedings; persons who are not related to criminal proceedings; Subjective loss (due to
majeure circumstances). The circumstances, causes and forms of loss of criminal proceedings do not affect the
possibility of beginning of legal relations on their restoration. Establishing the fact of loss of criminal proceedings
is a formal basis for starting legal relationships with their restoration. It has been found that the purpose of
restoring lost criminal proceedings corresponds with the tasks of criminal proceedings itself, as this institute is
part of the criminal system.For participants who have their own legitimate interest in restoration, the purpose is to
renew, ensure their subjective rights and legitimate interests, which was impossible as a result of the loss of
proceedings, which also corresponds with the constituent purpose of the criminal process, which are expressed
through the wording given in Art. 2 of the CPC of Ukraine. For the subjects of criminal proceedings, the purpose of
restoration of lost materials is to ensure the fulfillment of the tasks of criminal proceedings. Definition as the
purpose of restoring the lost materials of criminal proceedings "granting the status of the original with renewable
documents" does not correspond to its essence, since the acquisition of the status of "original" cannot be
considered the end of such activity, but is a way of correcting the procedural situation. It is proposed under the
restoration of lost criminal proceedings to understand criminal procedural activities of criminal proceedings,
which is carried out in accordance with the procedure provided for by law, aimed at the reproduction of lost
documents, evidence and other materials (as originals) relevant to criminal proceedings in order to ensure the
execution of criminal proceedings. It is noted that the legal nature of the restoration of lost materials of criminal
proceedings is significantly different from the proof, in which by collecting, verifying, verifying and evaluating
evidence under certain rules, with the participation of the parties there is a final product of such cognitive activity
- proof.
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