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Pedepar:

1. 3pificHEHO [OCiI>)KEeHHs IPAaBOBOrO CTATyCy iHO3€MIIiB Ta 0Cib 6€3 TPOMAZSHCTBA B aAMiHICTPaTUBHOMY
CY[O4YMHCTBI YKpaiHM Ta KpeMUX KpaiHax €spornerncbkoro Coway. HarosomeHo, mo npaBoBuii CTaTyC iHO3EMILB Ta
ocib 6e3 rpoMaiSIHCTBA B aMiHICTPATUBHOMY CYJJOYMHCTBi perjiaMeHTOBaHO HU3KOIO BITYM3HSIHUX Ta MiKHAPOJHUX
3aKOHOJABUMX aKTiB. 31iICHEHO aHaJli3 HOpPMAaTUBHO-TIPABOBOI'0 PETYJIIOBAHHS IIPABOBOI0O CTaTyCy iHO3E€MILLiB Ta
ocib 6e3 rpoMaagHCTBA B YKpAiHi Ta HaJJaHO aBTOPCbKE BU3HAYEHHS LbOTO MOHATTSL. [lifKpecieHo, o OCHOBHE
Miclie cepel HOpMaTUBHO-TIPABOBHUX aKTiB, IKMM PETYJIIOEThCS [IPABOBUIA 3aXMCT iHO3EMLIIB Ta OCib 6e3
rpOMaJIsIHCTBA HasleXUTh KoHeTuTyLii YKpainy, iHIMKUM BITYM3HSIHMM Ta MIKHApOJLHUM HOPMaTHUBHOIIPAaBOBUM
aKkTaM paru@ikaBaHux BepxoBHOIO Pafolo Ykpainu. BcTaHOBIIEHO, IO 1032 MeKaMU IIPaBOBOTO PEryJII0OBaHHS
Y4YaCHUKIB Cy[I0BOTO IIPOLECY 3aJIMIINIIACS TaKa KaTeropist cy6'eKTiB SIK anaTpyau. 3apolOHOBAHO BHECTU 3MiHU

o HOpM 3akoHy Ykpainu «IIpo rpaBoBuii cTaTyc iHO3eMIIiB Ta 0Ci6 6€3 rpoMazisiHCTBa». PO3KpUTO 0COOIMBOCTI



IIPOLIECYaJIbHOTO ITPEICTAaBHULITBA B aiMiHICTPaTUBHOMY CYJOYMHCTBI Ta HAZJaHO aBTOPCbKE BU3HAYEHHS IIOHSITh
«afMiHiCTpaTUBHA IPOLECyalbHa IPAaBO3AATHICTEY Ta «aIMiHICTPAaTUBHA MIPOLIECYasIbHA Ni€3aTHICTh», & TAKOX
3BEPHEHO YBary Ha HEJIOJIiKU NIpeCTaBHULBKOI PYHKLIi IPOKypopa B aMiHICTpaTUBHOMY CY[ii. 3B€pTa€ThCs yBara
Ha HeoOxigHIiCTb Y ynHHOMY KoJieKci aiMiHICTPaTUBHOTO CY[IOYMHCTBA YKpaiHu Nepe6adyuTy OKPEMY CTATTIO
HOPMH $IKOI peryJiroBaay 6 y4acTb IPOKYpoOpa y Cy[l0BOMYy Ipolieci. BctaHOBIIeHO, 0 3akoH YKpainu «I1po micuese
CaMOBpslyBaHHS B YKpaiHi» He MiCTUTh HOPM, SIKi MAlOTh BiTHOIIEHHSI [IO 3aXUCTY IIpaB iHO3eMIiB Ta 0cib 6e3
TPOMAJISIHCTBA, 110 Y CYYaCHUX YMOBaX He BifITIOBiZla€ €BpONeNChKUM IPUHILIAIIAM [isJIbHOCTI MiCLIeBOTrO
caMOBpsIIyBaHHS. HaZlaHO TeopeTnyHe BU3HAYEHHS MIOHSTTS «aMiHICTPaTUBHO-TIPOLI€CYaJIbHUI CTAaTyC iHO3EeMIIiB
Ta 0ci6 6e3 rPOMaAsTHCTBAY. 3MilICHEHO JOCiIKEHHS MisTbHOCTI aAMiHICTPAaTUBHOI IOCTUIIi] MPU PO3TJIAI CITpaB 3a
Y4YacTIO iHTepeciB iHO3eMLiB Ta ocib 6e3 rpomaasHcTBa B Himewuunni, ®panuii, [Tosemj, JlaTsii, Yexii. 3asHaueno,
BMBYEHHS Ta 3acTOCyBaHHs npaktuky €CILJI npu po3raisai crpas 3a y4acTIo iHO3eMIIiB Ta iHIMX KaTeropii ocié
HA/I3BUYAMHO BAXKJIVMBE 3HAYEHHS IS AMiHICTPAaTUBHUX CyAiB YKpaiHU. BCTaHOBIIEHO HEMOJIIKY [HCTpyKLIi 3
odopMJIeHHS MaTepiasiB Ipo agMiHicTpaTUBHI IpaBonopyueHHs JlepKaBHOIO MirpauiifHoo ciyx6010 YKpaiHy,
3aTBeppKkeHoi Hakazom MBC Vkpainu Big 28.08.2013 p. N@ 825. [IpoaHasnizoBaHO HOPMAaTUBHO-IIPABOBi aKTH Ta
CyJlOBa NPAKTHKA Ais/IbHOCTI Jlep>kaBHOI MirpaliiHoi ciay>x6u YKpaiHnu o0 po3rysigy CIpaBs 3a yYacTIo iHO3eMILiB
Ta 0Cib 6e3 rpOMafIHCTBA, Jie 3BePTAEThCS yBara Ha BifICyTHICTb IiepeKsiazava Iif] yac CKIaJaHHs IPOTOKOJy Ta
IIOCTAaHOBU PO NPUTITHEHHS 10 aIMiHiCTPATVBHOI BiATIOBiNaJbHOCTI. 3alIPOIIOHOBAHO, 11O ITiJ YacC CKJIaJaHHS
IIPOTOKOJIY Ta IIOCTAHOBY PO NPUTSITHEHHS [0 aJMiHICTPAaTUBHOI BiflIOBIIAIbHOCTI iHO3eMIsl a60 0cobu 6e3
TPOMAJISIHCTBA, 11ocaiosi ocobu JIMC Ykpainu oBUMHHI KepyBaTucs He Tifbku JJoBifKoBO-iH(pOpMaLiiiHUM
peecTpoM nepekanavis, ajne i1 Hopmamu 3akoHy YKpaiHu «[1po 6e30m1aTHy [IpaBOBY AOIOMOTIY», IHCTpyKIi€o 3
odOopMJIEHHS MaTepiajliB Ipo agMiHiCTpaTUBHI IpaBonopyleHHs JlepkKaBHOIO MirpaliiHoo ciyx6010 YKpaiHy,
[TosoXeHHSIM PO LIEHTPY 3 HaJIaHHS 6€30I1JIaTHOI BTOPMHHOI IPABOBOi JOIIOMOTU.

2. A study of the legal status of foreigners and stateless persons in the administrative proceedings of Ukraine and
certain countries of the European Union was carried out. It was emphasized that the legal status of foreigners and
stateless persons in administrative proceedings is regulated by a number of domestic and international legislative
acts. An analysis of the legal regulation of the legal status of foreigners and stateless persons in Ukraine was
carried out and the author's definition of this concept was provided. It is emphasized that the main place among
the normative legal acts regulating the legal protection of foreigners and stateless persons belongs to the
Constitution of Ukraine, other national and international normative legal acts ratified by the Verkhovna Rada of
Ukraine. It was established that such a category of subjects as stateless persons remained outside the legal
regulation of participants in the judicial process. It is proposed to make changes to the norms of the Law of
Ukraine «On the Legal Status of Foreigners and Stateless Persons». The features of procedural representation in
administrative proceedings are revealed and the author's definition of the concepts of «administrative procedural
legal capacity» and «administrative procedural legal capacity» is provided. Attention is drawn to the need in the
current Code of Administrative Procedure of Ukraine to provide for a separate article of norms that would regulate
the participation of the prosecutor in the judicial process. It was established that the Law of Ukraine «On Local
Self-Government in Ukraine» does not contain norms related to the protection of the rights of foreigners and
stateless persons, which in modern conditions does not correspond to the European principles of local self-
government. A theoretical definition of the concept of «administrative-procedural status of foreigners and
stateless persons» is given. A study was carried out of the activity of dministrative justice when considering cases
involving the interests of foreigners and stateless persons in Germany, France, Poland, Latvia, the Czech Republic.
It is noted that the study and application of the practice of the ECtHR in the consideration of cases involving
foreigners and other categories of persons is extremely important for administrative courts of Ukraine.
Deficiencies of the Instructions for filing materials on administrative offenses by the State Migration Service of
Ukraine, approved by the order of the Ministry of Internal Affairs of Ukraine dated August 28, were identified N2
825 of 2013. The regulatory legal acts and judicial practice of the State Migration Service of Ukraine regarding the
consideration of cases involving foreigners and stateless persons were analyzed, where attention is drawn to the
absence of an interpreter during the drafting of the protocol and the decision on bringing to administrative



responsibility. It is suggested that when drawing up a protocol and resolution on bringing to administrative
responsibility a foreigner or a stateless person, officials of the State Security Service of Ukraine should be guided
not only by the Reference and Information Register of Translators, but and the norms of the Law of Ukraine «On
Free Legal Aid», the Instruction on the Registration of Materials on Administrative Offenses by the State Migration
Service of Ukraine, the Regulation on Free Secondary Legal Aid Centers.
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