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Pedepar:

1. Y nuceprauii Bce6iYHO Ta KOMIIJIEKCHO JOCJIIKEHO OCOOJIMBOCTI IPABOBOIO PETYJIIOBAHHS TPYLOBUX BiTHOCUH
IIPaLliBHUKIB OpraHiB Jlep>kaBHOI BUKOHABYO]I CIIY>K0M, OKpeCJIeHi NpobsieMu y cepi perynoBaHHs TPYLOBUX
BiZJHOCHH IIpalliBHUKIB OpraHis Jlep>kaBHOi BUKOHABYOI CJIy>KOM Ta 3alpOIIOHOBAHI MIJISIXW BIOCKOHAJIEHHS] YUHHOTO
TPYZ,0BOTrO 3aKOHOJIABCTBA y AOCJIiIKyBaHill LlapuHi. BUBHaueHo Ta 0XapakTepru30BaHO OCOOJIMBOCTI IPABOBOTO
CTaTycCy MpaliBHUKIB OpraHis Jlep;KaBHOI BUKOHABUOI CJIyKOU, 30KpeMa: 1) IyanbHiCTh; 2) ep>KaBHO-BJIAJHUNA
XapakTep CJIy>KOOBUX [TOBHOBA)XEHb IPaLliBHUKIB; 3) HAsSBHICTb II€peBar Ta IIPUBijeiB, OIaTKOBUX IOPUIUIHUX
rapaHTiil. ApryMeHTOBaHO, 1110 [IpalliBHUK OpraHy Jlep>kaBHOi BUKOHABYOi CIy»X0H, 3BaKal0uu Ha 0ro Tpy#o-
[IPaBOBUI CTATYyC, € Cy0'€KTOM TPYL0BOTO [IPaBa, SKOMY BiIIOBIZHO IO HOPM Tajy3i TPyZOBOrO IIPaBa, a TaKOX
HOPM CIlelialIbHOTO 3aKOHOAABCTBA HaZlaHi TPYIOBi IIpaBa i1 000B’SI3KY, SIKi BiH peasidye npu 31iliCHEeHHI

[IPUMYyCOBOI'O BUKOHAHHS pillleHb, AKepesioM (PiHaHCYBaHHS Jisi/IbHOCTI sIKOro € Jlep>kaBHul 610fKeT YKpaiHu.



CpopMyJIbOBAaHO BU3HAYEHHS NTOHATTS «yMOBU [IPU3HAYEHHS Ha II0Ca/ly B OpraHax Jlep>kaBHOi BUKOHABYOi
cayk6u» Ta kiacudikoBaHo ix 3a YOTMPMa KpUTepisiMu: 1) BiOBiAHICTb MpeTeHIeHTa Ha [T0Caly BUMOTaM,
00YMOBJIEHUM Y 3aKOHi, SIKi 3a[IpOTIOHOBAHO KBasli(iKyBaTH 3a rajay3€BOI0 HaJIeJKHICTIO Ha: a) 3arajibHi; 0)
CIIeLliaJIbHi; B) CIIeLiaIbHO-BUIOBI; 2) HASIBHICTh 3aKOHOABUYMUX OOMEXKEHD — YCTAHOBJIEHI 3aKOHOM
1paBoo6MeskeHHs (eBHi 06CcTaBUHY, 3a00pOHM, OOMEKEHHS), sIKi 0OMEXXYIOTh [IPaBO Ha Jiep>KaBHY CIIyXOy; 3)
IIPOXO/KE€HHS KOHKYPCHOTO BiIOOPY Ha 3aiiHATTS BAKaHTHOI I10CaAy €P>KaBHOI CIIy>KO0U; 4) IpU3HAYEHHS Ha
nocafly 3a CIeliajJbHOIO [IPoLeSypolo. BUoKpeMiieHO Ta OCIiIKEHO eTany IpoLeAypy IpU3HA4YE€HHS Ha 110cany
IIpaLiBHUKIB OpraHiB Jlep>KaBHOI BUKOHABUO] CJ1y>KO6M. OOI'PYHTOBAHO, 1[0 HOPMU, NpUMHATHX Y 2016 poLli 3aKOHIB
Ykpainu «IIpo BUKOHaBYe IPOBaKeHHs», «[Ipo opranu Ta ocib, ki 31ifICHIOIOTh TPUMYCOBE BUKOHAHHS CYJJOBUX
pileHs i pileHs iHIIMX OpraHiB» BTPAaTUJINA CBOIO CUCTEMHICTb, y 3B'SI3KY 3 YUM OOI'PYHTOBAHA IIPOIO3ULIis
YXBaJIEHHS KOJM(PIKOBAHOTO HOPMATHMBHO-IIPABOBOTO aKTy — BUKOHABYOro Kofiekcy YKpaiHu. Bu3HayeHo MOHATTH
«IIPUIIMHEHHS TPYOBUX BiJHOCUH IIPalliBHUKIB OpraHiB Jlep>kaBHOI BUKOHABYOi ci1y6m». KiacudikoBaHo nifgcraBu
IIPUIIMHEHHS TPYIOBUX BiTHOCHH NPAaliBHUKIB OpraHis Jlep>kaBHOI BUKOHABYOI CIy>KOM 33 HACTYITHUMU
XapaKTepUCTUKaMU: 1) B 3aJI€XKHOCTI Bif, rajy3eBoi IPUHAJIEXKHOCTI: a) Ti, sIKi BperyJIbOBaHi HOpMaMu TPyLOBOTO
npaBa, 6) Ti, sIKi persiaMeHToBaHi aiMiHICTPaTUBHO-TIPABOBMMH HOPMaMU; 2) 32 CyO'€KTOM iHilliaTUBU: a) 3a
iHiIfiaTuBOIO HEep>kaBHOTrO CIy>KOO0BL, 6) 32 iHILiaTHBOIO KEPiBHMKA AEP>KaBHOTO OPraHy; 3) Ti, 110 CKJIaAal0ThCs
He3aJIeXXHO Bif BOJIi CTOPiH TPy 0BUX BiIHOCUH: a) 0OCTaBUHU 00’€KTUBHOI JiliICHOCTI, 6) 06CTaBUHY, NlependadeHi y
BiATIOBiHUX aKTax; 4) Ti, gKi OB’s13aHi i3 0OME>KeHHSIMHU, BCTAHOBJIEHUMHU 1151 IeP’KaBHUX CJIy>KOOBLiB.
3arporoHOBaHO aBTOPCbKE BU3HAYEHHS IIOHATTS «OI1jIaTa Ipalli TpaliBHUKIB OpraHiB Jlep;kaBHOI BUKOHABYO]
CJIy0U1» SIK BperyJbOoBaHa 3aKOHOABCTBOM CUCTEMA CYCIIJIbHUX BiTHOCKH, [10B13aHUX i3 YCTAHOBJIEHHSIM i
3M1iFICHEHHSIM 32 PaxyHOK KOLITiB Jlep>kaBHOTO OI0[KETY PETYJISIPHUX IPOIIOBUX BUILJIAT AE€P>KaBHUM CJIy>KOOBLISIM
3a ix cIy>X00BY HisJIbHICTE». BU3Ha4€HO 3apo06iTHY IJIaTy IpaLiBHUKIB OpraHiB Jlep>kKaBHOI BUKOHABUO]I CJIyKOU SIK
BMHAropozy, 1o BUMIPIOETbCS Y TPOLIOBOMY €KBiBaJIEHTI 1, sIKa BUILJIAYy€E€ThCSI TAKMM IIPalliBHMKAaM 32 BUKOHAHHS
HUMU CJIy>KOOBO-TPYIOBUX OOOB'SI3KiB. BUOKpEMJIEHO Ta OCIiI>KEHO HACTYIIHI €JIEMEHTU CTPYKTYPU 3apO6IiTHOI
IIJIaTU: IOCAZOBUM OKJIAJ, Ha[I0ABKH, ITPeMii, BUHAropoza, iHii HafioaBKy. 3allpONIOHOBAHO 3alPOBAIKEHHS]
3aKOHOMABYMX 3MiH, SIKi [10JISITAIOTh Y po3po61i Ta npuitHATTI 3akony Ykpainu «[Ipo onsary npati ciay>k60BuX 0ci6
Iep>KaBHUX OpPraHiB», y IKOMy MaloTb OyTH BperysbOBaHi IUTaHHS NOPSAKY, YMOB 1 pO3Mipy OIJIaTH Mpalli BCiX
0cib, sIKi 3[iICHIOIOTb TPYAOBY LisiZIbHICTb y Pi3HUX Jep>KaBHUX opraHax. BcTaHOBJE€HO, 110 BUHAropoza MpalliBHUKIB
opraHiB Jlep;KaBHOI BUKOHABYOi CJIy>KOM y BU3HAYEHMX 3aKOHOJABCTBOM MeKaX (POPMYETHCS 32 PAXYHOK
crieniaszibHOro GoHzy JepskaBHOro 610mKeTy YKpainy, mo popMyeThCs 32 paXyHOK KOIITiB BUKOHABYOIO 300Dy,
SKUI CTATHYTO 3 60P>KHUKIB Y MEKax BUKOHABYMX MPOBaKeHb. OTXKe, BUHAropoza Jep>KaBHUX BUKOHABIIB HE
noTpebye JOAaTKOBUX BUTPAT JlepxoroaxeTy YKpaiHu. OxapakTepr30BaHO BUHArOpOy NpalliBHUKAaM OpraHiB
Jlep>kaBHOI BUKOHABUO] CIIy>KOM HAaCTYITHMMU O3HaKaMu: 1) € CaMOCTITHUM €JIEMEHTOM CTPYKTYpHU 3apO6iTHOI
II71aTY; 2) HEe Mae NIOCTIMHOTro XapakTepy; 3) € CTUMYJIIOI0YOIO BUILJIATOI0; 4) BUIIJIaUyeThCsl IIPalliBHUKAaM OpraHiB
Jep>kaBHOI BUKOHABUO] CJIy’KOM B YCTAaHOBJIEHUX 3aKOHOM BUIIa/IKax y NOPSIKy, BU3HauYeHoMy KabiHeTom MiHicTpiB
YKpaiHy; 5) BUIJIa4yeTbCS JIMIIE 32 YMOBU CTSITHEHHSI BUKOHABYOT0 300py Y GAaKTUYHO BUKOHAHOMY BUKOHABYOMY
IIPOBA/I>KEHHI; 6) I>KepesioM BUIIJIATH € BiZIIOBiAHI acurHyBaHHs Jlep>KaBHOTO 6I0fKeTy YKpaiHu. 3arporoHOBaHO
IvdepeHLioBaTh PO3Mip BUHAropoy Aep>KaBHUX BUKOHABLB Y 3aJ7I€XKHOCTI Bifl CyMU CTSITHYTOTO BUKOHABYOT'O

360py.

2. The peculiarities of legal regulation of the labour relations of employees of the State Enforcement Service are
studied comprehensively and the problems in the field of regulation of labour relations of employees of the State
Enforcement Service are outlined and ways to improve the current labour legislation in the field of research are
proposed in the dissertation. The author identifies and characterizes the peculiarities of the legal status of
employees of the State Enforcement Service, in particular: 1) duality; 2) public authority nature of employees'
official powers; 3) availability of advantages and privileges, additional legal guarantees. The author argues that an
employee of the State Enforcement Service, taking into account his /her labour and legal status, is a subject of
labour law who, in accordance with the provisions of labour law and special legislation, is granted labour rights and
obligations which he /she exercises in the course of enforcement of decisions, and whose funding source is the



State Budget of Ukraine. The author formulates a definition of the concept of "conditions of appointment to a
position in the State Enforcement Service" and classifies them according to four criteria: 1) compliance of an
applicant for a position with the requirements stipulated by law, which are proposed to be qualified by sectoral
affiliation into a) general; b) special; c) special-specific; 2) existence of legislative restrictions - legal restrictions
established by law (certain circumstances, prohibitions, limitations) which restrict the right to civil service; 3)
competitive selection for a vacant civil service position; 4) appointment to a position under a special procedure.
The author identifies and studies the stages of the procedure for the appointment of employees of the State
Executive Service. It is proved that the provisions of the Laws of Ukraine "On Enforcement Proceedings" adopted
in 2016, as well as "On Bodies and Persons Enforcing Court Decisions and Decisions of Other Bodies" have lost
their systematic nature, and therefore the author substantiates the proposal to adopt a codified legal act - the
Executive Code of Ukraine. The author defines the concept of "termination of labour relations of employees of the
State Executive Service". Also, the author classifies the grounds for termination of labour relations of employees of
the State Enforcement Service by the following characteristics: 1) depending on the sectoral affiliation: a) those
regulated by labour law; b) those regulated by administrative and legal provisions; 2) by the subject of initiative a)
at the initiative of a civil servant; b) at the initiative of the head of a public authority; 3) those which develop
independently of the will of the parties to labour relations: a) circumstances of objective reality; b) circumstances
provided for in the relevant acts; 4) those which are related to restrictions imposed on civil servants. The author
offers his own definition of the concept of "remuneration of employees of the State Executive Service" as a system
of social relations regulated by law and related to the establishment and implementation of regular monetary
payments to civil servants for their official activities at the expense of the State budget". The author defines the
salary of employees of the State Enforcement Service as remuneration measured in monetary terms and paid to
such employees for the performance of their official duties. The following elements of the salary structure are
singled out and studied as: official salary; allowances; bonuses; remuneration; other allowances. The author
proposes to introduce legislative changes, which consist in the development and adoption of the Law of Ukraine
"On Remuneration of Officials of State Bodies", which should regulate the procedure, conditions and amount of
remuneration of all persons engaged in labour activity in various state bodies. It is established that the
remuneration of employees of the State Enforcement Service within the limits established by law is formed at the
expense of a special fund of the State Budget of Ukraine, which in turn is formed at the expense of the
enforcement fee collected from debtors in enforcement proceedings. Thus, the remuneration of state bailiffs does
not require additional expenditures of the State Budget of Ukraine. The author characterizes the remuneration of
employees of the State Enforcement
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