O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHHH 00J1iIKOBHI HOMep: 0822U100718
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpauii: 23-02-2022

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:

1. Kannin Cepriit MukosnanoBny

2. Kaplin Sergey M.

KBasigikamnis: 1.dpinocod

InenTudikarop ORCID ID: He 3acrocosyerbcs
Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak

IIIndp HayKoBOi ceniaIbHOCTI: 081

Ha3zBa HayKoBoi creniajsibHOCTi: [TpaBo. [IpaBo
T'anyss / ranysi 3HaHb!

OcBiTHBO-HayKOBa Mporpama 3i creniaJbHOCTI: He 3acTocoByeTbCs
Jara 3axucTy: 17-02-2022

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO
Micue po6oTu 3400yBayva:

Kop 3a €IPIIOY:

Micue3HaxoaKeHHS:

dopma BaacHOCTI:

Cdepa ynpasiriHHS:

ImenTudikarop ROR: He zacrocoyerbcs



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT
Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi Cleliagai30BaHOi BY€HOI pagu). 1O 26.888.004

IloBHe HaiMeHYBaHHSI IOPHUAHUYHOI OCOOHM: Akazemis pauj, coljanbHuX BitHOCKH i Typusmy Oeneparii

npodeciiiHuX Ccrisok YKpainu

Kopg 3a €IPIIOY: 04641405

Micqesﬂaxo,u)KeHHﬂ: ByJ1. Kinbuesa gopora, 3-A, m. Kuis, 03187, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBitiHHS: MinictepcTBo oCBiTH i HayKu YKpainu

InenTugikarop ROR: He zacrocosyerscs

IV. BizomocTi nipo nmiznpueMcTBO, yCTaHOBY, OpraHisalliio, B sIKii 0yJ10
BUKOHaHO JHUCEPTALil0

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOHM: Akasemis npali, colianbHuX BifHOCKH i Typusmy Oeneparii

npodeciiiHuX CIijoK YKpaiHu

Kopg 3a €IPIIOY: 04641405

Micue3HaxoaKeHHS: ByJI. KinblieBa mopora, 3-A, M. Kuis, 03187, Ykpaina
dopma BaacHOCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH | HayKy YKpaiHu

ImenTudikarop ROR: He zacrocoyerbcs

IloBHe HaliMEeHYBaHHSI IOPHUAHUYHOI OCOOM: AkazeMis npau, coLjanbHux BiHOCKH i Typusmy ®enepatii

npodeciiiHuX Crisok YKpaiHu

Kopg 3a €IPIIOY: 04641405

Micue3HaxoaKeHHS: ByJI. KinblieBa mopora, 3-A, M. Kuis, 03187, Ykpaina
dopma By1acHoCTI:

Cdepa ynpaBiriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR: He zacrocosyerscs

V. BimomocTi npo guceprariio

Moga guceprariii:

Koau TemaTuyHHUX PyOpHK: 10.15

Tema gucepranii:

1. KoHCcTUTYLiiHO-TIpaBOBE 3a6e3re4eHHs isIbHOCTI IPOQeCiiHNX CHiIOK B YKpaiHi Y KOHTEKCTi 3apy6i’KHOTO

IOCBizly

2. Constitutional and legal support of trade unions in Ukraine in the context of foreign experience



Pedepar:

1. Kannin C.M. KOHCTUTYLIiiHO-TIpaBOBE 3a0€3M€4€HHS isibHOCTI MPOoQeCciiiHuX CNisIoK B YKPaiHi y KOHTEKCTI
3apybibkHoro fgocsiny. — Ksanidikanifina HaykoBa npalist Ha IpaBax pykomnucy. Jlucepranis Ha 3000y TTs CTyIIeHs
Iokropa (pinocoii 3a crenianpHicTio 081 «ITpaBo». — AkazeMmis npatli, coliabHUX BiTHOCUH i Typuamy, Kuis, 2021.
HarosoueHo, 1o KOMIIJIEKCHUI aHasi3 KOHCTUTYL{THOTO peryyloBaHHS IIpaBa Ha 00'eJHAHHS Y MPOQCHiNKY B
Pi3HMX KpaiHax CBiTYy JO3BOJIUB KOHCTATyBaTH, 110 MDKHAPOJHI CTAHJIAPTY HE 3aBKI Y 3HANIIN BTiJIEHHS B
HalliOHAJIbHUX KOHCTUTYLiSIX, aJi)ke [esKi 3 HUX MICTSTh BKpall JlakoHiuHi popmysioBaHHs (Besbris, YropuuHa,
Hinepnangu, Monaxo, JlixreHmreiiH, fnoHig, I'pysis, JlaTsis Ta iH.) Bincuiaoyu 40 raay3eBoro 3aKOHOAABCTBA, a
iHIIi MiCTSITh OBOJII AETAJIbHO MPONMCAaHNY MeXaHi3M perymosaHHs (TypeydnHa, [Tonbma, Mapokko T1a in.). B
IesIKUX JepkaBax Ha KOHCTUTYLIMHOMY PiBHI ab0 He 3aKpiIlyII0eThCsI IPaBoO Ha 00’eIHAHHS Y IPOCIIiIKY B3araii
(Koncrutyuis Koposiscrea JJanis, Koncrutynis CniosnyyeHux llltaTtiB AMepuKkuy) abo MiCTUTbCS Biicuika 10
BiAnoBinHOrO 3aKoHy (Hanp. cT. 34 Koncruryuii @paniyspkoi Pecny6s1iki MiCTUTb IPUIKC NIPO Te, IO 3aKOHOM
BCTaHOBJIIOTHCS IIPaBUjla CTOCOBHO TPYIOBOTrO IIPaBa, IpaBa NpodeciiiHuX CIIiJIOK i COLiaIbHOTrO 3a6e3Ie4eHHs]).
[TpaBo Ha 00’elHaHHS B KOHCTUTYILIiSIX 3aKPiIlIIOI0ThCS 200 3a rpoMafisiHaMu, abo 3a KOJKHOIO 0C00010, a caMe
MOXKHA 3yCTPIiTH TaKi KOHCTUTYLiMHI (POPMYJIIOBaHHS: 1) BUKIIIOYHO 3a rpoMansgHamu (HimeuunHa, I'penid, IlBewis,
Benvrig, Ipnangis, JIutea, Ykpaina) abo 3a rpoManisHamMHu, sIKi HabyIu rpoMajisHCTBA 32 HapoKeHHSIM (MOoHaKo
TiZIbKY 32 MOHerackamMy, I'BaTeMaria TiJIbKY 3a rBaTeMasblsIMU 32 HAPOIKEHHIM); 2) 3a KO>XHUM (IcnaHis, [Tosbia,
Asepb6aiimxaH, Bipmenis, Binopycs, Jlatsig, TypeuyuunHa, IlBeiinapis, EcToHis), 3a 6yab-saKo010 0coboro (MoHako), 3a
ycima (I'py3ig), 3a npauiBHukamu ([Topryrasis). [IponoHyeThCs colliaibHE TAPTHEPCTBO BU3HAYATHU SIK CTaH
CYCIHiJIbHO-TIOJIITUMHUX BiJHOCHH B J€MOKPATHUYHill COLiaJIbHO OPi€HTOBaHIN JeprKaBi, 0 CIPSIMOBAHMI Ha
3MilJHEHHS KOHCTUTYLIMIHUX rapaHTiii, 3aJ0BOJIEHHS CYCIIiJIbHMX IIOTPeO, JOTPUMaHHs 6ajlaHCy iHTepeciB MK
npaliBHUKaMH, poOOTOABLISIMU Ta JeprKaBoOIo B yMOBaxX HaJaroJKeHHs coliasibHOro gianory. [IpoBeneHo
PO3MEXKYBAHHS IIPABOBUX KAaTETOPiil «COLia/IbHE IAPTHEPCTBO» Ta «COLiaJIbHUM [iaJIor», sIKi CHIBBIIHOCATHCS SIK
pe3yJbTaT Ta poLiec. AHasi3 BITYM3HSIHOTO Ta 3apy06i>KHOI0 NOCBiNy LO3BOJISIE 3pOOMTH BUCHOBOK, 1110 Ha
ChOTOZHILIHIN IeHb 1J1s1 YKpaiHU BapTO 3aM03UYUTH CaMe MIXKCEKTOPHY MOJIEJ/Ib COLiaZIbHOTO Jianory B (popmMari
TPUNAPTU3MY, ajle B IEPCIEKTUBI BAPTO CIIPUSATHU 3aIy4€HHIO i 6iIbLI IIWPOKOro KoJjla Cy6'€KTiB TPOMAIIHCBKOTO
CyCIIiJIbCTBa 3 MeTOI0 TpaHcdopMallii Ta HabIMKEHHS 10 6LIbII JeMOKPaTUYHOI MOZeJIi MyJIbTUIIAPTU3MY
(TeTpanaprtusmy). [IponoHyeTbCs BU3HAYEHHS NPOQCIIJIKY SIK Cy6'€KTa KOHCTUTYLITHMX ITPAaBOBiIHOCHH IIif], SIKOIO
PO3yMieTbCs JOOPOBiIbHA, HENTPUOYTKOBA, CAMOBPSIIHA, CAMOCTIIHA opraHiszaljiliHo-1ipaBoBa popMa peasisallii
TPYLOBUX Ta COLIAJIbHO- €KOHOMIYHUX KOHCTUTYLIMHUX [IPAB JIOIUHY, 110 30i1ICHIOE NIPECTABHULITBO TA 3aXUCT
rpymnoBux npodeciiinux iHTepecis ii yuacHUKIB yepes ix oeJHaHHS Ta Y3rOIKEHHS 3 iHIIMMU CTOPOHAMU
coljiajJIbHOTO Ajasiory. 3anpoloHOBaHO Kiaacu@ikalio GyHKUN NpoQCHisoK 3AiMCHIOBATH 3a KiJIbKOMa KPUTEPISIMU:
1) 3a cepamu B3aeMofiii 3 iIHCTUTYyTaMU My6JIiYHOI B34 Ta TPOMAISHCBKOrO CYCHisIbCTBA (MPEeICTaBHULIBKA,
[IPaBO3axMCHA, MOJITUKO-TIPaBOBa, IPOMaJICLKOI'0 KOHTPOJIIO, MeZiaThBHA (10CepesHUIIbKA); MiXKHAPOLHOTO
CIiBpOOITHULITBA; 2) 32 cpepaMu CyCIiIbHUX BiTHOCHUH (COLliayIbHY, I0JIiITUYHY, EKOHOMIUHY, €TUYHO-BUXOBHY,
ineosnoriyny (AyX0BHO-KYJIbTYPHY), iHpOpMaLiliHy, €KOJIOriYHY, iHTerpauiiiHy Ta iHii); 3) 3a XapaKTepoOM CUCTEMHOI
B3aeMoZii (BHYTpillIHi Ta 30BHIllIHi); 4) 3a cioco6aMu BIUIMBY Ha CyCIiJIbHI BiIHOCHHU (aKTUBHI (SIBHi), TacUBHi
(;1aTeHTHI, MPUXOBaHi), arpecuBHi); 5) 32 CI10CO6aMU OXOPOHM Ta 3aXMCTY IPaB IIpalliBHUKIB (IPaBOOXOPOHHA,
[IpaBO3axMUCHa, TpaBopeaisaliiiHa, IpaBoBigHOBIIOIYA). OOrPYHTOBYETHCSI HEOOXIIHICTD NOCTIIKEHHSI MEXaHI3MY
B3aeMoZii NpodCnisiok 3 iHCTUTyTamMu My6JIiuHOI Bjaay Ta T[POMASIHCBKOTO CYCIiIbCTBA 37iICHIOBATH B HAIIPSIMKY
peasizauii npeaCcTaBHULBKOI, TPAaBO3aXUCHO], OJIITUKO-TIPaBOBOI, MeIiaTUBHOI Ta iHmuX QYHKLiN npodCinok.
3aificHeHO KOMIJIEKCHUM aHaJli3 CUCTEMU rapaHTill 3abe3neyeHHs AisiIbHOCTi TPO@CIIiioK. 3anpornoHOBaHO
K1acu@ikyBaTu rapaHTii 3a6e3neyeHHs JisIbHOCTI MPOCIisIOK 32 6a30BUM KPUTEPiEM XapaKTepy CYCIIiIbHO-
MOJIITUYHOI B3aeMOii Ha 3arasbHi (3arajibHOCOLIiaIbHi) Ta CreliaabHO-I0pUarYHi (1paBoBi). KyovoBsi cioBa:
IpodCIIiyIKY, TPOMaISTHChKE CYCIIIbCTBO, COLliajibHE IAPTHEPCTBO, COLiaIbHUN [1iajloT, KOHCTUTY1iOHATII3M,

KOHCTUTYLIHUI M€XaHi3M Ny6J1iuHOi BJIaJiy, KOHCTUTYLiMHI IPAaBOBiIHOCUHU.



2. Kaplin S.M. Constitutional and legal support of trade unions in Ukraine in the context of foreign experience. -
Qualifying scientific work on the rights of the manuscript. The dissertation on competition of a scientific degree of
the doctor of philosophy on a specialty 081 «Law». - Academy of Labor, Social Relations and Tourism, Kyiv, 2021. It
is emphasized that a comprehensive analysis of the constitutional regulation of the right to join trade unions in
different countries of the world revealed that international standards are not always embodied in national
constitutions, as some of them contain very concise wording (Belgium, Hungary, Netherlands, Monaco,
Liechtenstein, Japan, Georgia, Latvia, etc.) referring to sectoral legislation, and others contain a fairly detailed
regulatory mechanism (Turkey, Poland, Morocco, etc.). In some states, the constitutional level either does not
enshrine the right to join unions at all (the Constitution of the Kingdom of Denmark, the Constitution of the United
States of America) or contains a reference to the relevant law (eg Article 34 of the Constitution of the French
Republic stipulates that the law rules on labor law, trade union law and social security). The right to association is
enshrined in the constitutions either for citizens or for each person, the following constitutional formulations can
be found: 1) exclusively for citizens (Germany, Greece, Sweden, Belgium, Ireland, Lithuania, Ukraine) or for citizens
who have acquired citizenship by birth (Monaco only by Monegasques, Guatemala only by Guatemalans by birth);
2) for each (Spain, Poland, Azerbaijan, Armenia, Belarus, Latvia, Turkey, Switzerland, Estonia), for any person
(Monaco), for all (Georgia), for employees (Portugal). It is proposed to define social partnership as a state of socio-
political relations in a democratic socially oriented state, aimed at strengthening constitutional guarantees,
meeting public needs, maintaining a balance of interests between employees, employers and the state in terms of
social dialogue.A distinction is made between the legal categories "social partnership"” and "social dialogue", which
are correlated as a result and a process. The analysis of domestic and foreign experience allows us to conclude
that today Ukraine should borrow a cross-sectoral model of social dialogue in the format of tripartism, but in the
future should promote the involvement of a wider range of civil society in order to transform and move towards a
more democratic model. multipartism (tetrapartism). It is proposed to define a trade union as a subject of
constitutional legal relations, which means a voluntary, non-profit, self-governing, independent organizational and
legal form of labor and socio-economic constitutional human rights, representing and protecting group
professional interests of its members through their combination and coordination with others parties to social
dialogue. It is proposed to classify the functions of trade unions according to several criteria: 1) by areas of
interaction with public authorities and civil society (representative, human rights, political and legal, public
control, mediation (mediation); international cooperation; 2) by areas of public relations, social, political, economic,
ethical-educational, ideological (spiritual-cultural), informational, ecological, integration and others); 3) by the
nature of system interaction (internal and external); 4) by ways of influencing social relations (active (explicit),
passive (latent, hidden), aggressive); 5) on the methods of protection and defense of employees' rights (law
enforcement, human rights protection, law enforcement, law enforcement). The necessity of research of the
mechanism of interaction of trade unions with institutes of public power and civil society to carry out in the
direction of realization of representative, human rights, political and legal, mediative and other functions of trade
unions is substantiated. Key words: trade unions, civil society, social partnership, social dialogue,
constitutionalism, constitutional mechanism of public power, constitutional legal relations.
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