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Pedepar:

1. lucepraris € nepumuM y BiTYM3HSHIN Haylli LMBLIBHOTO NPaBa CIelialbHUM KOMIIJIEKCHAM JIOCJiIKEHHSIM
JMBiJIbHO-TIPABOBOI'0 aCIIE€KTy [IPABOBOT'O PETYJIOBAaHHS BiTHOCUH B cdepi 36epeskeHHs Ta pO3KPUTTSI 6aHKiBChKOI
TaeMHUL]. Y MeXXax JOCiIKeHHS 3[iICHEHO KOMIUJIEKCHUH aHaJli3 HAyKOBUX MiJXOLiB 10 BUBHAYEHHS OaHKiBCbKOI
TAaEMHHUILi, 3aKOHOJIABCTBA B cepi peasnisallii cy6’eKTUBHOrO LMBIIbHOTO NPaBa Ha 3axUCT (PiHaHCOBOI iHPopmalii
0co0u Ta IOpUIMYHOI IIPAKTUKY 3 MMTaHb 3aXUCTY JAHOTO IIpaBa Ta BiALIKOAYBaHHS 3aBAaHOI LKOAU. B xoni
TOCJIiIPKEHHS iCTOPUYHUX Ta TEOPETUYHUX 3acaf, POPMYyBaHH iHCTUTYTY 6AHKIBCbKOI Ta€MHMILi OYJI0
[IPOaHaJIi30BaHO OCHOBHI €TaNy reHe3UCy iHCTUTYTY 6aHKIBCbKOI Ta€EMHUIi, BUBHAYEHO IMOHSITTS OCTaHHBOI,
BHOKpeMJIeHO (PYHKIii, 03HaKU Ta Miclie 6aHKiBChbKOi TA€MHUIIi B IIPABOBIii AiMICHOCTI. 3a pe3ysbTaTaMu
IOCiI)KeHHS icTOPii pPO3BUTKY BITUM3HSIHOTO 32aKOHOJABCTBA B cpepi 0OXOPOHU 6aHKIBCbKOI Ta€MHMII], 3'51COBaHO,
1110 HOPMU LIMBIJIBHOTO NIpaBa B cepi 3axucTy 6aHKIBCbKOI TA€EMHUIII 3aPOPKYIOTHCS B €I10XY [IEPEXOAY Bif,
($eonanbHOro 0 KamiTalniCTUYHOrO YKIIay, KOJIM TPaBOM IIOYMHAIOTh BPDAXOBYBATUCS SIK IPUBATHI iHTEepecu

OKPEMUX I'OCIIOJIapPI0I0UUX CYy0'€KTIB, TakK i My6sliyHi iHTepecu nepxkasBu. Ha ykpaiHChKUX 3eMJISIX IIEpIli HOpMU B



cdepi 3axucry iHpopMalii, oTprumaHoi GiHaHCOBUMU yCTaHOBaMU, OyJIM 3aKpiljieHi B YIIOXKEHHI TPO NOKapaHHS
KpuMiHasbHi Ta BUunpasHi 1845 poky (y penakuisx iz 1866 i 1885 poxkiB). ITos05keHHIMHU aKTy BCTAHOBJIIOBAIACh
BiITIOBifaJIbHICTD 3a IIOCSITAaHHS Ha Pi3Hi BUAM KoMepliiiHoi indopMallii, B ToMy uucii i Ha TaeMHUI0 iHpopmaliii,
110 OTPMMYBAJIACsS KPEOUTHMMHU YCTaHOBaMU. Ha OCHOBI aHasli3y iCTOPMYHUX eTamiB (POpMYyBaHHS iHCTUTYTY
0aHKiBCbKOI Ta€MHMIIi BU3HAYEHO, 1[0 BUTOKY '€HE3UCY iHCTUTYTY 6aHKiBChKOI TaeMHULi (OPMYBaIKCS 330Bro 1O
CTBOPEHHSI IeplINX 6aHKIBCbKUX YCTAHOB Y iX CydacHOMY po3yMiHHi. IIpaBoBe perysoBaHHs 6aHKiBCbKOi TAa€MHULII
CTaJsIo MOXiAHUM Bifi cpOpMOBaHOi paHillle KOMEPLiIIHOI Ta€MHMUII], BPETYJIbOBAHOI 3BMYASsIMU JIiIOBOTO 000POTY.
dopmyBaHHS KOHQiAEHIITHOTO CTaTyCy 0COOU BKJIaIHMKA BifOy10Cs 1€ 32 YaciB AisyIbHOCTI iHIWBinyabHUX
JINXBApIiB, B I1I€PiOJ KOJIM OCTaHHI NePENIIN Bifl 3Ai1ICHEHHS BUKJIIOYHO KPEIUTHUX OIEPaLliil 10 IPUNOMY IpoLIen
Ha 30epeskeHHs. JJoCUTh YacTo NPOTUIIPABHE [10XOPKEHHSI KOIITIB IIPU3BOAMJIO 1O CUTYALlii, 3a SIKOi KIIieHTU
JIMXBapiB OyJM 3alliKaBjI€Hi B yTa€MHEHHI BillOMOCTEN PO iX BKJIaAM, TOMY TaKi SIKOCTi JIMXBapsl, K CTYIiHb IOr0
HaZiNHOCTI, 3maTHICTh 36epiraT¥ TaEMHUILIIO BKIaKy 6e3MocepeiHbO BIUIMBAJIM Ha BUGIp JIMXBaps KliEHTOM. AHai3
BITYMBHSIHOTO 3aKOHOJABCTBA B cepi 0XOpOHU 6GaHKiBChKOi TAEMHMUIIi CBIIUUTD PO IEPMaHEHTHi cripobu
[IOKpallleHHs] HOpPMAaTUBHO-IIPABOBOT'0O PETYJIIOBAHHS JAHUX BiTHOCUH Ta MifBUILEHHS €(PEKTUBHOCTI
[IPaBO3aCTOCOBYOI IPAKTUKU B IaHii cepi. B mexxax HociiIkeHs: apryMeHTOBAaHO MO3MLIiI0, 1[0 Ha Cy4aCHOMY
eTalli pO3BUTKY IHCTUTYTYy 6aHKIBCbKOI TA€MHHULIi IIPOXOIUTh 3MiHA MiIXOiB 10 pOo3yMiHHS 6aHKIBCHKOI Ta€MHMIIi
BiJl KOHKYPEHTHO] IlepeBary, Ky OTPMMYIOTb KJIiEHTH OKpEMHUX OaHKIB 3 OrJsy Ha iHpOopMaLifiHy NIOJIITUKY TAaKOrO
0aHKy Ta IOr0 HE3aJIEeXKHU CTATyC, 10 HEBiJ€MHOTO 3aCaJHULIBKOTO PETYJISTUBHOTO MOJIOKEHHS Y BiTHOCHHAX MK
0aHKOM Ta KJIieHTOM. YI0CKOHaJIEHO JOKTPUHAJIbHE MOJIOXKEHHS 00 Taly3€BOoi IPUHAIEXXHOCTI iHCTUTYTY
6aHKiBChKOI TaeMHUIIi. BusHaveHo, 1110 BifHOCUHU B cpepi 6aHKIBChKOI HisITbHOCTI HafyacTille BigHOCATh O
ny6JIiYHMX BiJIHOCHH Ta Bi[I3HA4alOTh IIPiOPUTET iX IPAaBOBOI0 PETYJIIOBAHHS BiJ[IOBiIHUM rajay3eBUM
3aKOHOJABCTBOM, 1[0 Mae Ny61ivyHui Xapakrep. OfHaK, B MEXXax JOCIIXEHHS NOBELEHO, WO NONpU
3arajibHOIMIIEPAaTUBHUU XapaKTep TaKUX BifJHOCUH BOHU HeE i30J1bOBaHi Bif IMBIbHUX IPABOBIIHOCUH. YUHHE
3aKOHO/IaBCTBO PO OaHKM Ta OAHKIBCHKY Hisi/IbHICTb HaJlae PiHaHCOBUM, TOAATKOBUM, aHTHMOHOIIOJIBHUM Ta
[IPaBOOXOPOHHUM OPraHaM MIMPOKi MOKJIMBOCTI [J1s1 OTpUMaHHS iHpopMallii, 1[0 CTAHOBUTH OAHKIBCbKY TAEMHHULIIO.
Tpeba HEOAMIHHO MaTy Ha yBa3i, 110 BeCh MyOIiYHNI €eJIEMEHT € HeBil EMHOIO YaCTKOIO 3a0e3IIeUYeHHSs Ta OXOPOHU
6aHKiBCbKOI Ta€EMHMII], a 3ro/IOM i 3aXUCTy NIPMBATHOrO iHTepecy. BusHaueHo, 10 B (axoBiil JiTepaTypi Hemae
€JHOCTi y BUBHAUEHHi Micllsl 0aHKiBCbKOI TaeMHULi B CUCTEMI IpaBa YKpaiHy, ajpyke NOCAiAHMKaMU JAaHUX BiTHOCUH
CYKYIIHICTb [TPAaBOBUX HOPM, L0 PETYJIOI0Th MUTAHHS 30€PE>KEHHS Ta PO3rOJIOIeHHS 6aHKiBCbKOI TAEMHHUIL],
ineHTn}iKyIOThCS K IHCTUTYT 6AHKIBCHKOTO MIPaBa, K MiXKrany3eBril KOMILJIEKCHUN {HCTUTYT, SIK CyGIHCTUTYT, SIKUU
BXOJUTb [IO iHCTUTYTY IIpaBa KOHDiEeHLIMHOCTI KOMePLilHO]I IisibHOCTI B ranysi indpopMatiifiHoro npasa Ykpainu
60 cyb6iHCcTUATYT (piHaHCOBOrO npaBa. Habarato meH1e B JiiTeparypi 3yCTpidaeTbCsl BU3HAYE€Hb OAaHKIBCbKOI TAEMHULL
SIK IHCTUTYTy LJUBLJIBHOTO ITpaBa ab0 pO3yMiHHS BiIHOCHH 10J0 GAHKiIBCbKOI TAEMHMUII] K TaKUX, 0 MAIOTh
MPUBATHO-TIPABOBUI XapaKTep B TOM 4Yac, sIK 3arajbHi 3acaii 6aHKiBCbKOi TA€MHMUIII 3aKPiMjIieHi B MOJIOKEHHSIX
LnBinbHOroO Kozekcy Ykpainu (cT. 1076 LIK Ykpainu Ha3uBaeTbcst «baHKiBCbKa TaEMHUISTY Ta Nepenbdayae 0O0B 130K

0aHKy rapaHTyBaTH TAEMHULIIO OAHKIBCBKOT'O PaxyHKa, OIepalill 3a paXyHKOM i BiflOMOCTE PO KJIiE€HTa.

2. The dissertation is the first in the domestic science of civil law special comprehensive study of the civil law
aspect of legal regulation of relations in the field of preservation and disclosure of banking secrecy. The study
included a comprehensive analysis of scientific approaches to the definition of banking secrecy, legislation in the
field of subjective civil rights to protect financial information and legal practice on the protection of this right and
compensation. In the course of research of historical and theoretical bases of formation of institute of bank
secrecy the basic stages of genesis of institute of bank secrecy were analyzed, the concept of the last is defined,
functions, signs and place of bank secret in legal reality are allocated. According to a study of the history of
domestic legislation in the field of banking secrecy, it is clear that the rules of civil law in the field of banking
secrecy originate in the era of transition from feudal to capitalist system, when the law begins to take into account
the private interests of individual businesses and and public interests of the state. In the Ukrainian lands, the first
norms in the field of protection of information received by financial institutions were enshrined in the Criminal
and Correctional Penal Code of 1845 (as amended in 1866 and 1885). The provisions of the act established liability



for encroachment on various types of commercial information, including the secrecy of information obtained by
credit institutions. Based on the analysis of the historical stages of the formation of the institute of banking
secrecy, it is determined that the origins of the genesis of the institute of banking secrecy were formed long before
the creation of the first banking institutions in their modern sense. Legal regulation of banking secrecy became
derived from the previously formed trade secrecy, governed by the customs of business. The formation of the
confidential status of the depositor took place during the activities of individual moneylenders, in the period when
the latter moved from the implementation of exclusively credit operations to the acceptance of money for
safekeeping. Quite often, the illegal origin of funds led to a situation in which clients of moneylenders were
interested in withholding information about their deposits, so such qualities of the moneylender as the degree of
its reliability, ability to maintain the secrecy of the deposit directly influenced the choice of moneylender. The
analysis of domestic legislation in the field of protection of banking secrecy shows that there are permanent
attempts to improve the legal regulation of these relations and increase the effectiveness of law enforcement
practice in this area. The study argues that at the present stage of development of the institution of banking
secrecy is changing approaches to understanding banking secrecy from competitive advantage received by
customers of individual banks given the information policy of such a bank and its independent status, to an integral
fundamental regulatory position in the relationship between the bank and the client.
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