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2. Theoretical, legal and praxeological bases of the use of special knowledge in the investigation of military crimes

Pedepar:

1. Y nuceprauii Briepiue nNpoBeeHO KOMIUIEKCHE [OCIiIPKEHHS TEOPETUKO-TIPABOBUX Ta MPAKCEOJIOTIYHUX OCHOB
BMKOPHMCTAHHS CleljiaJlbHUX 3HaHb [IPU PO3CJlilyBaHHI BillCbKOBUX 3JI04MHIB. BCTaHOBJIEHO, IO PO3CIIiTyBaHHS
BilICbKOBUX 3JI0YMHIB JOCIIIKY€EThCS HAYKaMU KPUMIHAJILHOTO LIMKJITY 3 Pi3HUX aClEKTIiB: KPMMiHaJIbHO-TIPABOBOTO,
KPUMIHOJIOTIYHOTO, KPUMiHAJILHOTO MPOLIECYaJbHOTO Ta KPUMiHAiCTUYHOrO. HarosiomeHo, o y HAayKOBUX
IOCIIiIPKEHHSIX OCHOBHA yBara IpUAiIg€eTbCs NIUTAaHHAM KPUMiHAJIBHOI BiTIOBINATIBHOCTI SIK TPYIU BiICBKOBUX
3JI0YMHIB, TaK i OKPEMUX iX PI3HOBUZiB; IPM3HAYEHHS BilICbKOBOCJIY>KOOBLISIM IIOKapaHHSI; KPUMIiHOJIOTIYHOI
XapaKTepPUCTUKY BKa3aHUX [IPOTUIIPABHUX AisiHb i ix 3anobiranHs. [Ipy nboMy KpuMiHa/IbHI IpOLIeCyasibHi Ta
KpUMiHa/IiCTUYHi aclIeKTH BUSIBJIEHHS Ta PO3CJIiyBaHHS BiliCbKOBUX 3JI0UMHIB BUCBITJIEHO (parMeHTapHO, 110
BKa3ye Ha HEOOXiIHICTb 6isIblI iHTEHCUBHOTO 3[1iICHEHHS] HAYKOBHUX IOIIYKIB Yy IIbOMY HalIPsIMy. 3a3HA4€HO, 1110
HEBiJEMHOIO CKJIaZJOBOIO TEOPETUYHUX OCHOB JOCIiIKEHHS BillCbKOBUX 3JI0YMHIB € 3'SICyBaHHS CTaHY

[IPaBO3aCTOCOBHOI IIPAKTUKKU PO3CJIilyBaHHS Ha3BaHUX KPUMiHAJIbHUX IIPaBOIOPYLIeHb. 3'sICOBAHO, 10



[IpaBO3aCTOCOBHA MPAKTHKa PO3ClilyBaHHS BiliCbKOBUX 3JI0YMHIB BioOpakae piB€Hb: HODMATUBHOTO
BPETYJIIOBAaHHS KPUMiHaJIbHOI TPOLI€CYaJIbHOI AislZIbHOCTI; OpraHisallii po3ciifyBaHHS; HAyKOBOTO, METOOUYHOTO Ta
pecypcHoOro 3abe3neyeHHs; e(peKTUBHOCTI IPOLeCY PO3CJlilyBaHHs OKPECJIEHOI KaTeropii KpuMiHasbHUX
[IpaBoNopyueHs. [1py [bOMY IIPaBO3aCTOCOBHA IIPAKTUKA PO3CJIilyBaHHs BiliCbKOBUX 3JI0YMHIB 3MiHIOBasIacs Mif
BIUIMBOM 0araTbOX YMHHUKIB. BUOKpEMIIEHO 11 0XapaKTePU30BaHO O3HAKMU BilICbKOBHUX 3JI0UMHIB, SIKi BU3HAYAIOTb iX
CYTHICTb: cepy iX yurHeHHS (IIPOXOKEHHS Ta HECEHHSI BilICbKOBO] CI1y»K01); ClIOCOOM BUMHEHHS! (IIOpYyLIeHHS
BCTAHOBJIEHOTO IIOPSIKY IPOXOPKEHHS Ta HECEHHSI BiliCBKOBOI CJIy>KOM) Ta CJIiAU 3710YMHY, 3yMOBJIEHUAX
BilICBKOBOIO cepo10; 0CO0Y 37I0YMHIIS (BUMHSIOTHCS BillCbKOBOCJIYKOOBLISIMU, BiliICbKOBO3000B'SI3aHUMU Ta
pesepBicTaMu Iif1 9ac NPOXOPKEeHHS 300piB, a TAKOX X CHiByYaCHUKaMU, iHIIMMHU 0CO6aMU, BU3HAYEHUMU
3aKOHOM). HaroJsiomneno Ha HEOOXiZHOCTI pO3ME>XKOBYBATU BiliCbKOBI Ta BOEHHI 3/I04MHU. 3aIIPOIIOHOBAHO
BM3HAUEHHSI TIOHSTTS «BilICbKOBI 3JI0UMHUY SIK 00'€KTY KPUMiHaJIiCTUYHOTO JOCiIKeHHS. JloBeleHO, 110
KpUMiHaliCTU4HA K1acu@ikalis BiliCbKOBUX 3JI0YMHIB [,03BOJIsI€ C(POPMYBATH BifTIOBiAHI KpUMiHAMICTUYHI
METOJIMKH, a TAKOXK NPaBUJIbHO OOPATH HANPAM, 3aC00M, TAKTUKY Ta IPOrpamy po3ClilyBaHHS. 31iliCHEHO
KpUMiHalicTUYHY Kiacu@ikalilo BifiCbKOBUX 3JI0YMHIB 3a 3MillIaHUM KPUTEPieM, IKMI 3yMOBJIEHUI KPUMiHAIbHO-
IIPAaBOBMMH Ta KPUMIiHAIiCTUYHO 3HAYMMUMU O3HAKaM1 BKa3aHMUX KPUMiHATbHUX IIPABONOPYLIEHb,  CAME 0COOU
3JI0YMHI, CTIPSIMYBAHHSM, OOCTAaHOBKOIO Ta CIIOCO6AMU BUMHEHHS. 3'1COBAHO, 110 3arajlbHO-ITPaBOBa
XapaKTePUCTHKA BillCbKOBUX 3JI0YMHIB J03BOJIUTh yCEOIYHO NOCIAUTY BKA3aHi MisSIHHS, YSICHUTH iX CyTHICTb, 110 3i
CBOro 6OKY IOJIETIIXTD Ta MiABUIIUTS SIKiCTb KPMMIiHAJIbHO-TIPABOBOI KBasliQiKallii KpUMiHa/JIbHUX [IPABONOPYIIEHD
IIPOTU HECEHHS (IIPOXO/IKEHHS1) BCTAHOBJIEHOTO MOPSIIIKY BiliIChKOBOI CJ1yKOu. 3'51ICOBaHO, 110 3arajbHO-TIPABOBA
XapaKTEPUCTHUKA BiliCbKOBUX 3JI09MHiB (POPMYETHCS 3 ypaxyBaHHIM KPMMiHaAJIbHO-TIPABOBUX O3HAK YKa3aHUX
KpUMiHa/JIbHUX NIPABOINIOPYILIEHD i BUBHAYa€ OCOOIUBOCTI BiliICbKOBOI CJIy>KOU; BCTAHOBJIEHOTO IOPSIIKY
IIPOXOJKEHHS (HECEHHSI) BilICbKOBOI CJIyKOU; BillCbKOBOCIIYKOOBLIiB, BiliCbKOBO300OOB'SI3aHUX i pe3€ePBiCTiB Mif, 4ac
IIPOXOJIKEHHS 300PiB K CyO'€KTIB 37104MHY. [IOpsIOK IPOXOAKEHHS BifICbKOBOI CITyX0U Bipi3HSIETHCS 3aJI€KHO Bif
BUJy BilICbKOBOI C1yKOH, a 3HAUUTh OOOB'SI3KOBI Ta (PaKyJIbTaTUBHI €JIeMEHTU CKJIaJliB OKPEMUX BUIiB BilICbKOBUX

3JI0YVHIB TE€X Pi3HATHCS.

2. In the dissertation, for the first time, a comprehensive of the theoretical-legal and praxeological foundations of
the use of special knowledge in the investigation of military crimes has been carried out. It has been established
that the investigation of military crimes is studied by the sciences of the criminal cycle from various aspects:
criminal law, criminology, criminal procedural and criminology. It has been emphasized that in scientific research,
the main attention is paid to the issues of criminal liability of both the group of military crimes and their individual
varieties; assigning punishment to military personnel; criminological characteristics of the specified illegal acts and
their prevention. At the same time, the criminal procedural and forensic aspects of the detection and investigation
of military crimes have been highlighted in a fragmentary way, which indicates the need for more intensive
scientific research in this direction. It has been noted that an integral component of the theoretical foundations of
the study of military crimes is the clarification of the state of law enforcement practice in the investigation of the
mentioned criminal offenses. It has been found that the law enforcement practice of investigating military crimes
reflects the level of: regulatory regulation of criminal procedural activity; investigation organization; scientific,
methodical and resource support; effectiveness of the investigation process of the outlined category of criminal
offenses. At the same time, the law enforcement practice of investigating military crimes changed under the
influence of many factors. The features of military crimes that determine their essence have been distinguished
and characterized: the scope of their commission (passing and carrying out military service); ways of committing
(violation of the established order of passing and carrying out military service) and traces of the crime caused by
the military sphere; the identity of the criminal (perpetrated by military personnel, conscripts and reservists
during assembly, as well as their accomplices, other persons defined by law). The need to distinguish between
military and war crimes is emphasized. The definition of the concept of «military crimes» as an object of forensic
research has been proposed. It has been proven that the forensic classification of military crimes allows the
formation of appropriate forensic methods, as well as the correct choice of the direction, means, tactics and
investigation program. The criminalistic classification of military crimes has been carried out according to a mixed



criterion, which is determined by the criminal-legal and forensically significant features of the indicated criminal
offenses, namely, the characteristics of the criminal’s personality, direction, environment and methods of
commission. It has been found that the general legal characterization of military crimes will allow a comprehensive
investigation of the specified acts, to clarify their essence, which in turn will facilitate and increase the quality of
the criminal-legal qualification of criminal offenses against carrying (passing) the established order of military
service. It has been found that the general legal characterization of military crimes is formed taking into account
the criminal-legal features of the specified criminal offenses and determines the specifics of military service;
established order of military service; servicemen, conscripts and reservists during assembly as subjects of a crime.
The procedure for completing military service differs depending on the type of military service, which means that
the mandatory and optional elements of the composition of certain types of military crimes also differ.
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