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Pedepar:

1. lucepraris € nepumuM y BiTYM3HSHIN Haylli LMBLIBHOTO NPaBa CIelialbHUM KOMIIJIEKCHAM JIOCJiIKEHHSIM
criagKyBaHHs IT-00'eKTiB 3a Cy4yacHUM LIMBiJIbHUM 3aKOHOJABCTBOM. Y Me3Kax JOCJiIpKeHHs 3[iiCHEHO
KOMIIJIEKCHUM aHasi3 3aKOHOAABCTBA Ta IOPUANYHOI IPAKTUKY 3 TUTaHb 37iiICHEHHS CIIaJKOBUX IpaB mozo IT-
00’ekTiB B YKpaiHi Ta 3apy6iKHUX KpaiHax. BusHayeHo npaBoBy npupony IT-06'ekTiB, CiBBifHECEHO NIPUPOLY
BipTyasIbHUX O0’€KTIB Ta iHIIMX 00’€KTiB LIMBIJIPHOTO I1paBa, 3'sicoBaHe Miclie IT-06’eKkTiB cepen, TpaguLiiHUX
00'€KTiB CIaAKOBOrO Mpasa. JJoBeneHo, mo Npupoja IT-00'eKTiB pisHUTHCS 3aJ1€5KHO Bill BUILY TEXHOJIOTIH, 110
3aCTOCOBYIOTBCS /IJISI CTBOPEHHS], 3MiHU, OOCIyTOBYBaHHS 260 BUKOPUCTAHHS OKPEMOTo o6’ekTa IT-cepenoBuina.
[TpaBoBa nmpupoa BipTyaJbHUX 00’€KTiB BiMiHHA Bif TPaBOBOi IPUPOLM pedeli, [0 3yMOBJIEHO HEMATePiaIbHICTIO
TaKUX 00’E€KTIB Ta 0OCOOJIMBOCTSIMMU 37ilICHEHHS LIMBIILHUX 1paB 040 HUX. JloBENleHO, 1110 OOIPYHTYBaHHS
HEOOXiTHOCTI 3alpOBa/IKEHHS 0OCOGJIMBOTO ITPABOBOTO PEKUMY CIIaJIKyBaHHS €JIEKTPOHHUX 00 €KTiB €
[IepPCIIEKTUBHMM HaIIPSIMKOM HAyKOBHUX JOCIIIKEHb 3 KOMILJIEKCHUM MIPEIMETOM, IO repenbdadae B3aeMOJIiio 3

IIpeJCTaBHUKAMU Pi3HUX HAyK Ta TEXHIUHUMMU clieljanicramu. [1j1s1 06’eKTUBHOTO BU3HAYEHHS JilICHOTO KoJjia



11(ppPOBUX 00 EKTIB MPONOHYETHCS KIacUpiKyBaTH OCTaHHI 32 TaKUMU KpUTepisiMU: (PyHKIIOHATIBHUI, MallHOBHUI,
aKciosioriyHui, 06’'eKTUBALIIHMIT Ta IOPUAUYHUI KpUTepil. BinnosigHo 1o popmu ta criocoby o6’ekTrBarii
UPpPOBUX 0O’EKTIB iX MOXKHA MOMIMTIUTYA HAa 00’€KTH, 1O CHIiBBiAHOCATHCS 3 06'€KTaMU peasbHOI MifiCHOCTI, Ta
00’eKTH, 110 NepefbayvaloThb JUIIE BipTyalbHe iCHyBaHHS (BipTyasbHi 00'€KTH). BUBHaYeHO MOHSITTS BipTyalbHUX
00’eKTiB, Mii SIKUMU ITPOIIOHYETHCSI PO3YMITH €JIEMEHTU BiPTyaJIbHOTO ITPOCTOPY, 110 HE MAIOTh AHAJIOTIYHOTO
MaTepiaJbHOTO BUPa3y, CTAHOBJISATh €CTETUYHY, KyJIbTypHY, iHOopMaliliHy, eEKOHOMIYHY ab0 iHIIY LiHHICTb,
iHTerpoBaHi 0 BiANOBigHOI BipTyasbHOI CCTEMMU, LOCTYII [0 SIKOi 3M1iMICHIOETHCS 32 LOIIOMOIOK0 TEXHIYHUX 3aC00iB
3 BUKOPUCTaHHSIM iH(OpMaLifHUX TEXHOJIOTIN. BuieHo XapaKTepHi 0COOJIMBOCTI, 5IKi MPSIMO ab0 ONOCepeAKOBAHO
BJIACTHBI 6inbIIOCTi HUQPOBUX OO'EKTIB Ta BIJINBAIOTh HA MO>KJIMBICTB iX NOTEHLINHOI [lepeayi y CrafiloK y BUIIAIKY
CMEPTi BJIaCHUKA: IMHAMIiuHiCTb icHyBaHHS IT-00’eKTiB; aHOHIMHICTb Ta 3HEOCOOJIEHHS B [IUTAHHSX BOJIOLIHHS Ta
BMKOPHMCTaHHS OKpemux IT-06'eKTiB; 3HaXO KEHHSI OKPEMUX O0'€KTIiB 11032 MEXXaMU BIVIUBY [I€P>KaBU Ta
Hal[iOHAJIBHOTO 3aKOHOJIABCTBA; HETPAAMLINHICTh CI0CO6iB MOHeTH3allil OKpeMux 06’ekTiB IT; HEBU3HAUYEHICTh
peasbHOI Ta MOTEHIiNHOI IIHHOCTI OKpeMUX 00'eKTiB. JloBeieHO, 1110 MePenKoI00 i OOHOTUITHOTO ITPABOBOTO
peryJioBaHHS ClafgKyBaHHS BCix IT-06'€KTiB € 1103apaBoBi €TUYHI MOMEHTH, SIKUX HEMO>KJIMBO YHUKHYTHU B
[IPaBOBUX BiITHOCHHAX LO/I0 IIPUBATHOTO XUTTS ocobu. Ha BigmiHy Bif 06’eKTiB aBTOPCHKOro 1pasa, 06'ektu IT, mo
nepen6ayvaloTh IEPCOHAIbHUI NOCTYII KOPUCTYBaya, MOXYTb 30epiraty MpuBaTHY, KOHQifeHiiHy iHdpopMaliiio
iHImKX ocib (HanpuKJaz, JMCTYBaHHS 3 IUTaHb, [IOB'I3aHUX 3 BUKOHAHHSIM CIY)KO0BUX 000B'SI3KiB), pO3KPUBATH
ocobucty iHpopMallilo, Ky IoMepJia ocoda He 6axkasa 6 MOMMPIOBATH (BiIOMOCTI PO 3BUYKHU, BYNHKU, OCOOUCTI
KOHTaKTH) abo iHdopMaliiio mo10 iHmux 0cibd, o0 MOrJla CTaTH BilOMOIO B Pe3yJIbTaTi aKTUBHOCTI IIOMEPJIOi 0COOU
B InTepHerTi. Ha nifcrasi aHasisy YMHHOIO 3aKOHOZABCTBA Ta I0OPUIUYHOI IPAKTUKU 3p00JIEHO BUCHOBOK, 1110
iHopmalliiiHi TeXHOJIOTI] BXXe 3apa3 MMUPOKO 3aCTOCOBYIOTHCS B peasisallii CllafIkOBUX NPaB. IMIIJIeMeHTallist
iHCTUTYTY €JIeKTPOHHOTO 3aM0BITy Ta PO3MKPEHHS PEXKUMY CEKPETHOTO 3aMOBITy € NEPCIEeKTUBHUMU HaIllpSIMKaMuy
HAyKOBOI Ta 3aKOHOJIaBY0i po60oTH B AaHiM cdepi. BusHaUeHO 3MICT [TOHATTS €JIeKTPOHHUI 3aI0BIT, Iif], IKUM
3aIIPOMTIOHOBAHO PO3YMITH OLHOCTOPOHHIN ITPABOYMH IO0 PO3NOPSAIKEHHS ITPaBaMy Ha BipTyaJIbHE MAlHO Ha
BUINAJIOK CMEPTI IpaBoBjacHMKA. OJIHOYACHO BiJI3HAYEHO, 1O Bifl €JIEKTPOHHUX 3allOBITIB CJIif, Bipi3HATH 3a110BiTH
B €JIEKTPOHHIN (OPMi, BUNHEHHS SKUX IepefdadeHo B JesKruX iIHO3eMHUX JiepkaBax. Bin3HaueHo, mo cydacHi
TeHJIeHLlii y po3BUTKY IHTepHeT-pecypciB [03BOJISIIOTE TOBOPUTHU IIPO HOBUIA CIIOCIO CKIIaflaHHS CEKPETHOTO
3aI0BiTy, a CaMe pO3MillleHHs TEKCTOBOIO BapiaHTa BOJIEBUSIBJIEHHS 200 Bifle03aluCy 3aMoBiaJbHOrO
posmnopsmkeHHs Ha Web-caiiti abo Web-cropinni 3anosigava. BuzHauyeHo, 1m0 BipTyasibHi 06'€KTH — 1je TaKi
€JIEMEHTH BipTyasIbHOTO IIPOCTOPY, SIKi HE MalOTh aHAJIOTIYHOTO MAaTEPiaJIbHOrO BUPA3y, CTAHOBJISTh €CTETUYHY,
KyJIbTYypHY, iHpOpMaLiliHy, eEKOHOMIYHY abo iHIIYy LiHHICTh, IHTErPOBaHi 10 BiNOBiAHOI BipTyalbHOI CUCTEMY,
IOCTYII 10 SIKOI 37iICHIOETBCS 32 JOIIOMOTOI0 TEXHIYHUX 3aC00iB 3 BUKOPUCTAHHIM iHPOPMALIITHAX TEXHOJIOTIH.
YKpaiHCbKe 3aKOHOJABCTBO HE MICTUTb HOPM, IO PETYJIIOITh MOPSIOK CIaIKyBaHHS O0'€KTIB Y BipTyalbHOMY
IIPOCTOPI, TaKUX, sIK Ipodisi B colimMepeskax, akkayHTH, Ta iHIIMX 06J1iKOBUX 3aIMCiB B MepexXi [HTepHeT uu iHIux

MEpPEKax, aKi nepe,u6aqa10Tb HepCOHaJII)HI/Iﬁ HJOCTYII IO HUX.

2. The dissertation is the first in the national science of civil law by a special complex study of the inheritance of IT
objects under modern civil law. The study provides a comprehensive analysis of the law and legal practice on the
exercise of hereditary rights in respect of IT objects in Ukraine and foreign countries. The legal nature of IT objects
is determined, the nature of virtual objects and other civil law objects is correlated, the place of IT objects among
the traditional objects of inheritance law is determined. It has been proven that the nature of IT objects varies
depending on the type of technology used to create, modify, maintain, or use an individual IT environment. The
legal nature of virtual objects is different from the legal nature of things, due to the intangibility of such objects
and the peculiarities of the exercise of civil rights against them. It is proved that substantiation of necessity of
introduction of a special legal regime of inheritance of electronic objects is a promising direction of scientific
research with a complex subject, which involves interaction with representatives of various sciences and technical
specialists. It has been determined that attributing digital objects to goods or services, things or information when
trying to identify them narrows the potential range of such objects and does not disclose their legal nature at all.
To objectively determine the true range of digital objects, it is proposed to classify the latter by the following



criteria: functional, property, axiological, objective, and legal criteria. Depending on the form and method of
objectification of digital objects, they can be divided into objects that relate to reality objects and objects that only
assume a virtual existence (virtual objects). We have defined the concepts of virtual objects that are meant to be
understood as elements of virtual space that do not have the same material expression, are of aesthetic, cultural,
informational, economic or other value, integrated into the corresponding virtual system, which is accessed
through the technical means of using information technology. We have also identified features that directly or
indirectly affect most digital assets and affect the potential for inheritance in the event of the owner’s death: the
dynamism of the existence of IT objects; anonymity and impersonation regarding the ownership and use of
individual IT objects; finding individual objects beyond the influence of state and national legislation;
unconventional ways to monetize individual IT assets; uncertainty about the real and potential value of individual
assets. It has been proven that unlawful ethical considerations that cannot be avoided in a person’s legal privacy
are an obstacle to the typical legal regulation of the inheritance of all IT objects. Unlike copyrighted objects, IT
entities that provide personal access to the user may store private, confidential information of others (such as
correspondence on performance of duties), disclose personal information, which the deceased person would not
wish to disseminate (information about habits, actions, personal contacts) or information about other persons that
might have become known as a result of the deceased person’s activity on the Internet. Based on the analysis of
the current legislation and legal practice, it is concluded that information technologies are already widely used in
the exercise of hereditary rights. The implementation of the Electronic Testament Institute and the extension of
the Secret Testament regime are promising areas of scientific and legislative work in this field. The content of the
concept of electronic will under which it is proposed to understand this is a unilateral transaction concerning the
disposal of rights to virtual property in the event of the death of the owner. At the same time, it is agreed that
electronic covenants should be distinguished from electronic covenants, which are foreseen in some foreign
countries. It is noted that current trends in the development of Internet resources allow us to speak about a new
way of making a secret testament, namely, placing a text variant of the will or a video of a testamentary disposition
on the Website or the website of the testator. It is determined that virtual objects are such elements of virtual
space that do not have the same material expression, represent aesthetic, cultural, informational, economic or
other value, integrated into the corresponding virtual system, which is accessed by means of information
technology.
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