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V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
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Tema gucepranii:
1. 3abe3neyeHHs 3aKOHHOCT] 3aCTOCYBaHHS 3aXO/IiB aIMiHICTPaTUBHOTO IPUMYCY

2. Ensuring the legality of the application of measures of administrative coercion

Pedepar:

1. AopmiHiCcTpaTUBHMI NIPUMYC 3 YpaXyBaHHSIM HOTO COLiaJIbHO-TIPaBOBOI IPUPOIH, IPOLECyabHUX 0COOINBOCTEN
Ta QYHKIiOHAJILHOTO IPU3HAYEHHSI Peali30ByBaHUX 3aX0/liB BUBHAYEHO SIK YHiBepCaJIbHUM, OIlIOCEpeaKOBaHMMN
aIMiHICTpPaTMBHMM MIPAaBOM i 3yMOBJIEHMI 00'€KTUBHUMMU NTIOTPEOAMU CYCIiJIbCTBA METOJ, ITy0J1iYHO-TIPAaBOBOTO
aZMiHiCTpyBaHHS, IO € CYKYIHICTIO aIMiHICTPaTUBHO-ITPUMYCOBUX 3aXO[IiB aKTUBHOTO (Pi3MYHOTO,
IICUXOJIOT{YHOr 0, MaTepiajlbHOr0, MailHOBOI'O Ta iHIIOTO BIIMBY Ha NOBeiHKY Pi3nyHMX a00 I0pUIUYHUX OCi6,
3aCTOCOBYBAHOTO CII€l}ia/IbHO YIIOBHOBRXEHMMU Cy6'€KTaMU aIMiHICTPaTUBHOI I0PUCIUKIi 3 METOIO 3a0€3[1eYeHHS
0CO6KMCTOI, TPOMALCHKOI (ITy61iYHOi), Iep;KaBHOI 6€3ME€KHU Ta NMigTPMMaHHS BCTAHOBJIEHOTO NOPSAKY YIIPABJIiHHS i
PEeKHUMy 3aKOHHOCTI B CYCIIiJIbCTBI. 3'sICOBaHO IPaBOBY IIPUPOY 3aX0/iB aAMIHICTPATUBHOTO IPUMYCY, 110
3YMOBJIEHO HasIBHICTIO NIPOLieCyaIbHUX OOOB'SI3KiB YUaCHUKIB aiMiHiCTpaTUBHO-eJIiIKTHOTO IPOLEeCy, SIKi
(OpMYIOTh MOZEJb iX HAJIEXKHOI MOBEiHKY Y Pi3HUX BUAAX aiMiHICTPAaTUBHUX (Y TOMY YMCJIi IPUMYCOBHX)
IIPOBAJKEHDb Ta BU3HAYAIOTb BUJ, OOCST Ta yTPUMAHHS HAJIEXKHOTO Ta MOXJIMBOTO IPMMYCOBOTO BILIMBY,

rapaHTyO4YM LM JOTPUMMAaHHS BCTAHOBJIEHOTO MOPSIKY YIPaBiliHHA. [Ipy IbOMY KOKHOMY BUJY aIMiHICTPaTUBHUX



IIPOBAJKEHb Bi/INIOBilae CBOSI CYKYMHICTb NPOLeCyaJbHUX 000B'SI3KiB YUACHUKIB, a BiJJTaK i CBii1 06CST Ta 3MiCT
HeOoOXiJIHOrO IPUMYCOBOTO BIJIUBY, 110 3a0e3Ievye iX HaJlle)kKHe BUKOHaHHS. 3abe3rnedyeHHs 3aKOHHOCTI if] yac
3aCTOCYBaHHS 3axO/liB aJMiHICTPaTMBHOIO [IPUMYCY BU3HAYEHO SIK €JIEMEHT rapaHTyBaHH aIMiHICTPaTUBHO-
[IPaBOBMMH 32CO0aMU BiATIOBITHOCTI (PaKTUYHMX [1ill YITOBHOBAXXEHNX cy6’eKTiB aJIMiHiCTPATMBHOI IOPUCAMKIL]
MTOJIOKEHHSM 3aKOHOZABCTBY, SIKE BCTAHOBJIIOE IIPAaBMJIa 3aCTOCYBAHHS 3aX0/1iB aJMiHiCTPAaTUBHOIO IPUMYCY.
3'51COBaHO CYTHICTb OTPUMAaHHS IPUHIUITY 3aKOHHOCTI IIifi 4ac 3aCTOCYBaHHS 3aXO0iB aJMiHICTPATUBHOTO
IIPUMYCY, 1O [1OJIsIrae: No-Teplle, y IPaBO3axUCHIN poJii 3aKOHHOCT, SIK CTPUMYIOYOT0 YMHHUKA MOXKJINBUX
MOpYUIEHb 3 OOKY AEP>KaBHUX OPraHiB Ta ix 10CaLOBUX OCi0, OXOPOHI MpaB JIIOJUHU Ta TPOMASHUHA B [iSIIbHOCTI
Cy0’eKTiB afMiHiCTPaTUBHOI IOPUCIUKLIi; [10-ApyTre, y BUMOrax HEYXUJIbHOTO NOTpUMaHHs BuMor Kozpekcy Ykpainu
IIPO aJMiHiCTpaTUBHI IpaBONIOPYIIEHHS, 3aKOHIB Ta aKTiB MiZJl3aKOHHOI HOPMOTBOPUOCTI ycima cyb'ekTamu
anMiHiCTpaTUBHOI IOPUCIUKILi], SIKi BUPa)KAIOTh BOJIIO HAPOAY, IIPE IBIISIIOTHCS 10 BCiX 6€3 BUHSTKY MOCaI0BUX OCi0,
YIIOBHOB&KEHMX [0 3aCTOCYBaHHA 3aXO/iB aJIMiHICTPATUBHOTO IIPUMYCY; [IO0-TPETE, Y 3MiMICHEHH] BIaJHUX
Iep>KaBHULIBKUX PYHKIIiM HA OCHOBI TOYHOTO i 6€3yMOBHOI0 BUKOHAHHSI 3aKOHIB, IIPY CYBOPOMY NOTPUMAaHHI
[I0CaZIOBUMU 0CO0aMU Cy0’eKTiB agMiHICTpaTUBHOI I0pUCUKLii IpaB i CBO6O rpOMaJsiH; I0-4ETBEPTE, Y
31iliCHEHHI Iy6JIiYHOr0 KOHTPOJIIO 32 JOTPMMAHHSIM YIIOBHOBXEHUMU Cy06'€KTaMU aMiHiCTPATUBHOI IOPUCOUKILi]
BMMOT 3aKOHHOCTI 3aCTOCYBaHHS 3aXO[1iB IPUMYCY; [IO-IT'sITe, Y BUiJIEHHI TUTIOBUX IIOPYILIeHb 3aKOHHOCTI 3a: a)
cy6’eKTaMy 3aCTOCYBaHHS IPMMYCOBHUX 3aX0/1iB; 6) BUIAMU 3aXO0iB aJMiHICTPaTUBHOTO IPUMYCY (3ax011
aIMiHICTPATUBHOTO IONEPEIKEHHS, aIMiHICTPaTMBHOTO IIPUIIMHEHHS Ta aJIMiHICTPAaTUBHOI BiATIOBiaIbHOCTI,
3ax0/M 3abe3nedeHHs IPOBaIKeHHS Y CIIPaBax Mpo aAMiHiCTpaTyBHI TpaBonopyuieHHs); B) cdepolo 3aCTOCyBaHHS.
YIl0CKOHasIeHO PO3YMiHHSI [IPABOBOI Ta COLliajIbHOI 0OYMOBIJIEHOCT] JOTPUMAaHHS 3aKOHHOCTI i 4ac 3aCTOCYBaHHS
3aX0/1iB aMiHICTPaTUBHOTO MIPUMYCY, 1110 [10JIra€: No-Mepile, y HEOOXiIHOCTI BXXUTTS Jep>KaBoio aJJeKBaTHUX
3aXO0JiB IOA0 3HATTS YU MTOJOJIAHHS Y CYCIIiJIbCTBI COLiaJIbHUX IPOTUPIY MIJIIXOM 3aCTOCYBaHHS aKTUBHUX CIIOCO0iB
BIUJIMBY Ha IOBEMiHKY iHIMBinyaJbHUX 200 KOJIEKTUBHUX Cy0 €KTIB I1paBa, TaKUX SIK IPUMYC Ta [I€PEKOHAHHS; 10~
Ipyre, y Iep>KaBHiil noTpe6i, sika JOMiHye Hafl CyCIIiJILHOIO CBiIOMICTIO i IPU3BOAUTD [0 MOSIBA aIMiHICTPaTUBHO-
[IPaBOBUX HOPM, CIIPSIMOBAaHUX Ha 3a0€3M€4eHHs [IpaB Ta iHTepeciB rpOMaJsH Mifl 4ac 3aCTOCYBaHHS
aZMiHiCTpaTMBHO-IIPUMYCOBUX 3aXO/IiB, @ BapiaTUBHICTh BUOOPY 3aCO6iB [TPAaBOBOTO pearyBaHHs Ha MOKJIMBI

[IOPYLIEHHS TAKUX HOPM KOPEKTHO IOB’I3yBaTH 3 iX COLliajIbHOI0 Ta EKOHOMIYHOI0 0OYMOBJIEHICTIO.

2. Administrative coercion, taking into account its socio-legal nature, procedural features and the functional
purpose of the implemented measures, is defined as a universal, mediated by administrative law and determined
by the objective needs of society method of public-law administration, which is a set of administrative coercive
measures of active physical, psychological, material , property and other influence on the behavior of individuals or
legal entities, applied by specially authorized subjects of administrative jurisdiction for the purpose of ensuring
personal, public (public), state security and maintaining the established order of management and the regime of
legality in society. The legal nature of administrative coercion measures is clarified, which is due to the presence of
procedural obligations of the participants in the administrative-delict process, which form a model of their proper
behavior in various types of administrative (including coercive) proceedings and determine the type, scope and
content of proper and possible coercive impact, thereby guaranteeing compliance with the established
management procedure. At the same time, each type of administrative proceedings corresponds to its own set of
procedural obligations of the participants, and therefore to its own scope and content of the necessary coercive
influence, which ensures their proper execution. Ensuring legality during the application of measures of
administrative coercion is defined as an element of guaranteeing by administrative and legal means the compliance
of the actual actions of authorized subjects of administrative jurisdiction with the provisions of the legislation,
which establishes the rules for the application of measures of administrative coercion. The essence of compliance
with the principle of legality during the application of administrative coercion measures is clarified, which consists
of: firstly, in the human rights role of legality, as a deterrent to possible violations by state bodies and their
officials, protection of human and citizen rights in the activities of subjects of administrative jurisdiction; secondly,
in the requirements of strict compliance with the requirements of the Code of Ukraine on Administrative Offenses,
laws and acts of sub-legal regulation by all subjects of administrative jurisdiction, which express the will of the



people, are presented to all officials, without exception, authorized to apply measures of administrative coercion;
thirdly, in the exercise of powerful state functions on the basis of exact and unconditional implementation of laws,
with strict observance by officials of subjects of administrative jurisdiction of the rights and freedoms of citizens;
fourthly, in the implementation of public control over compliance by authorized subjects of administrative
jurisdiction with the requirements of the legality of the application of coercive measures; fifth, in the selection of
typical violations of legality by: a) subjects of the application of coercive measures; b) types of administrative
coercion measures (measures of administrative warning, administrative termination and administrative
responsibility, measures to ensure proceedings in cases of administrative offenses); c) scope of application. The
understanding of the legal and social conditionality of compliance with the law during the application of
administrative coercion measures has been improved, which consists in: firstly, the need for the state to take
adequate measures to remove or overcome social contradictions in society by using active methods of influencing
the behavior of individual or collective subjects of law , such as coercion and persuasion; secondly, in the state
need, which dominates public consciousness and leads to the emergence of administrative and legal norms aimed
at ensuring the rights and interests of citizens during the application of administrative and coercive measures, and
the variability of the choice of means of legal response to possible violations of such norms correctly to deal with
their social and economic conditions.
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