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Pedepar:

1. lucepranis € nepummM y Haylli KpMMiHaJIbHOTO [IPOLIECYATIbHOTO NPaBa KOMIVIEKCHUM JOCTIPKEHHSIM
TEOPETUYHUX Ta [IPAKTUYHUX ITPO6JIEM IIOCTAHOBJIEHHS CYJIOM aNeJssLifHOI iHcTaHLii yXBajl y KpUMiHAJIBHOMY
[IPOBAJKEHHI. ¥ Aucepralii BU3HAYEHO yXBajly alesaliiiHOTO CyAy Y KpUMiHaJILHOMY MTPOBAIKEHH] K
CUTYyaLiTHUI [IPAaBO3aCTOCOBHUI aKT BJIaJHO-PO3IIOPAAYOrO XapaKkTepy, IOCTAHOBJIEHUI alleJIALiHUM CyIOM Y
BCTAQHOBJIEHOMY 3aKOHOM IIOPSIIKY i BUPa)K€HUH y BU3HAUeHill 3akoHOM (OpMi, Y IpOBaiKeHHI iHillilOBaHOMY
y4aCHUKaMU ITPOBA/I)KE€HHS], HA Ti[ICTaBi BCTAHOBJIEHUX B XO/i TPOBaI>)KeHHs (PaKTUYHUX OOCTAaBUH CIIPABU,
CIIPSIMOBAaHMI HA BUKOHAHHS 3aBaHb KPMMIHAJILHOT'O IIPOBAJIKEHHS B LIIJIOMY Ta CTaii anessniiHoro
MIPOBAJIKEHHS 30KPEMA, SIKiil MiCTUTB BiiTIOBiZi Ha IPaBOBi MUTAHHS, 1J0 BUHMKAIOTS IIif YacC NepPeruany CyJOBUX
pilleHb B anessauiiHOMY NOPSAKY, Ta BJIaHi IPUIIMCH 100 BYMHEHHS [IEBHUX IIPABOBUX JIill Y/ HACTAHHS IE€BHUX
[IPaBOBUX HACJIKIB, SIKi MAIOTh 3aTaJIbHOOOOB'SI3KOBUM XapaKTep. YIOCKOHAIEHO TEOPETUYHE 3HAHHS IIPO
3HA4YEHHS YXBaJl CyAy amnesgauiiiHol iHCTaH1il, 30KpeMa BUIJIEHO i apI'yMEHTOBAHO OpraHisaliiiiHe, MaTepiasbHO-

IIpPaBOBe, [IpoLecyasbHe, CyJOBO-KOHTPOJIbHE, OCBITHPO-HAYKOBE, BUXOBHE i IPEBEHTUBHE 3HAYEHHSI yXBaJ



aneJsILiHOro cyny. Taki yxBaju OBUHHI CIIPYSTY MOKPAIIEHHIO SKOCTi pO6OTH Cy/iB NIE€pIIOi iHCTaHji,

03U ~THUBHO BIJIMBAaTH HAa (POPMYBaHHS Ta CIIPSIMYBaHHSI CYZ0BOI MPaKTUKKU HA OJJHAKOBE PO3yMiHHS Ta [TpaBUJIbHE
3aCTOCYBAHHS [IPaBOBUX HOPM, 3[IiICHIOIOTb BILJIMB Ha (OPMYBaHHs NIPO(ecifiHOI IPaBOCBiOMOCTI CyIiB Ta
YYaCHUKIB KpUMiHaJIBHOTrO MpoBaXeHHs. C(OOPMOBAHO CUCTEMY Cy4aCHUX KPUTEPIiiB knacudikalii yxsa
aneJssiLiiiHOTO CyAy y KpMMiHa/JIbHOMY IIPOBAIKEHHI Ta IPOBEAEHO 32 HUMU Kilacuddikaiiito, a came: 1) o
BiJHOLIEHHIO 10 IIpefMeTa JoKa3yBaHHs: OCHOBHI Ta AOMOMIXHI; 2) 32 QyHKIiOHAIbHUM NIPU3HAYEHHSIM: [I0YaTKOBI,
IIPOMIXKHI Ta KiHLeBi; 3) 3aJ1€)KHO BiJ] €TalIHOCTI aneJsslifHOro IpoBaiKeHHs: a) YXBaJH, 0 NPUIMAaIOThCs Ha eTalli
BiIKpUTTS aneJIaLifiHOTO MPOBAIKEHHSI; 0) yXBaJly, 0 NPUIMAIOTLCS Ha €Talli MiATOTOBKY aleJIaLifHOTO PO3IJIsaY;
B) yXBaJIH, 110 NPUIMAIOTHCS HA €Talli aneJssiiiiHOro po3IJIsaay; I) yXBajy, O MPUIAMAIOThCS Ha €Talli 3aBepIIeHHS
arneJIsIiiHOro PO3IJIny Micysl BUXO4Y 10 HapaA4oi KIMHATH 1J1s1 yXBaJIEHHSI CY/I0BOrO pillleHHS; 4) 3aJ1eXKHO Bifj THX
3aBfaHb, HA BUKOHAHHS SIKMX CIIPSIMOBAaHI yXBaJIu aleJIsILifHOTO CyAy: a) OpraHisauiiiHi yxsanuy; 6) yxsauy,
CIIPSIMOBAHHI Ha OKAa3yBaHHS; B) YXBaJy, CIIPSIMOBAaHI Ha 3aCTOCYBaHHS 3aX0/1iB 3a6€e311e4eHHs] KpUMiHaJIbHOTO
IIPOBAJKEHHS; T) YXBaJIY, CIIPSIMOBAHHI Ha 3a6€311€4eHHSI [1PaB yYaCHUKIB aleJLifiHOro MPOBAIKEHHS; /1) YXBaJIH,
CIIPSIMOBAaHI Ha BUpIlIeHHS aleJIsIifHOI CKapry Mo CYTi; 5) B 3aJI€XKHOCTI Bif] Cy0'€KTHOTO CKJIa[ly IPUMHSTTSL:
KoJIeTiaslbHi Ta 0JHOOCOOO0BI; 6) B 3aJ1€5KHOCTI BiJj BUMOTY iMIIEPATUBHOCTI IPUIHSITTS: 000B'SI3KOBi Ta HEOOOB'SI3KOBI
(dakynbraTHBHI); 7) 32 IpoLeCyasbHUM IOPSIKOM IPUUHSTTSL: a) YXBAJIH, IO IOCTAHOBJISIOTHCS Y Hapa4ii KiMHaTi;
0) yxBasiy, 1110 BUHOCSTHCS 6€3I10CEPEIHBO Y 3aJli CYyJ0BOr0 3aCilaHHsl; B) «pO3MOPSIUi» YXBaJlH, 110 BUHOCSTD B
OKPEMOMY PO3IOPSIYOMY NOPSIKY CyIIel0-I0NoBifadeM; 8) 3a poLecyaabHO0 (POPMOIO 3aKPIIlJIEHHS: a) YXBaJH,
1I0 BUKJIQZAI0THCS OKPEMUM INIPOLIECYaTbHUM JOKYMEHTOM; 6) yXBaJIH, 0 3aHOCATLCS [0 KypHAJy CyLOBOTO
3acimanns; 9) B 3as1e>XHOCTI Bif nepenoadeHoro KITK YkpaiHyu MOXIINBOCTI OCKap>KEHHS: yXBaJy, O MifJjsraoTh, Ta
YXBaJHy, 0 HE MiJJIsraloTh OCKAp>XEHHIO Y KacaliliHoMy Nopsiaky; 10) BUXonsuy 3 0CO6IMBUX IOBHOBAXXEHD
aneJssiLiiiHOTO CyAy, 10 He MOB'SI3aHi Ha MPSIMY i3 [IeperJisioM CyI0BUX pillleHb CyAiB epuIoi iHCTaHLii Ta caiganx
Cy[LIiB, BUIiJIEHO OKpEMY I'PYILy — OCOOJIMBI yXBaju anessIiliHOTO CyAy: a) yXBaJjy, IIOB'sI3aHi i3 TaKuM
[IOBHOBAKEHHSIM alleJISLiHOTO Cyy, SIK TO YXBaJIEHHs PillleHHS PO HaIlpaBJIEeHHs KPUMiHAJIbHOTIO ITPOBA/IKEHHS 3
OJIHOTO Cy[ly A0 iHIIOro (BU3HAYEHHS MifiCyJHOCTI KPUMiHAJIBLHOTO IIPOBAMIKEHHS]); 0) «OKPEMi» yXBalu

aneJIsIuiiHOrO Cyhy.

2. The dissertation is the first comprehensive study of the theoretical and practical problems of making decisions
by the court of appeal in criminal proceedings in the science of criminal procedural law. The dissertation defines
the decision of the appeals court in criminal proceedings as a situational law-enforcement act of a power-
administrative nature, issued by the appeals court in the manner prescribed by law and expressed in the form
prescribed by law, in the proceedings initiated by the participants in the proceedings, on the basis of the factual
circumstances of the case established during the proceedings, aimed at performance of the tasks of criminal
proceedings in general and the stage of appeal proceedings in particular, which contains answers to legal
questions that arise during the review of court decisions in the appeal procedure, and authoritative prescriptions
regarding the commission of certain legal actions or the occurrence of certain legal consequences that are of a
generally binding nature. The theoretical knowledge about the meaning of the decisions of the appellate court has
been improved, in particular the organizational, material-legal, procedural, judicial control, educational-scientific,
educational and preventive meaning of the decisions of the appellate court has been highlighted and argued. Such
decisions should contribute to improving the quality of the work of courts of first instance, positively influence the
formation and direction of judicial practice on the same understanding and correct application of legal norms,
have an impact on the formation of professional legal awareness of judges and participants in criminal
proceedings. A system of modern criteria for the classification of decisions of the appellate court in criminal
proceedings was formed and classification was carried out according to them, namely: 1) in relation to the subject
of proof: main and auxiliary; 2) by functional purpose: initial, intermediate and final; 3) depending on the stage of
the appeal proceedings: a) resolutions adopted at the stage of opening the appeal proceedings; b) resolutions
adopted at the stage of preparation of appeal proceedings; c) resolutions adopted at the appeal stage; d)
resolutions adopted at the stage of completion of appeal proceedings after going to the consultation room for the
adoption of a court decision; 4) depending on the tasks to which the decisions of the appeals court are directed: a)



organizational decisions; b) resolutions aimed at proof; c) resolutions aimed at applying measures to ensure
criminal proceedings; d) resolutions aimed at ensuring the rights of participants in appeal proceedings; e)
resolutions aimed at solving the appeal on the merits; 5) depending on the subject structure of acceptance:
collegial and individual; 6) depending on the requirement of imperativeness of acceptance: mandatory and optional
(optional); 7) according to the procedural order of adoption: a) resolutions passed in the consultation room; b)
decisions made directly in the courtroom; c) «administrative» decisions issued in a separate administrative order
by the judge-reporter; 8) according to the procedural form of confirmation: a) resolutions set out in a separate
procedural document; b) resolutions entered in the journal of the court session; 9) depending on the possibility of
appeal provided by the Code of Criminal Procedure of Ukraine: decisions that are subject to and decisions that are
not subject to appeal in the cassation procedure; 10) based on the special powers of the appellate court, which are
not directly related to the review of court decisions of courts of first instance and investigative judges, a separate
group is allocated - special decisions of the appellate court: a) decisions related to such powers of the appellate
court as the adoption of a decision to transfer criminal proceedings from one court to another (determining the
jurisdiction of criminal proceedings); b) «separate» decisions of the appeals court.
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JopaTrkoBa indpopmamnist:

IToBHEe HafIMeHyBaHHS[ lopn,rmquoi 0C00M: HanioHanpHMit yHiBepcuteT "OfechbKa I0pUIAYHA akageMisd"
Kopg 3a €IPIIOY: 20933314

Micue3HaxoaKeHH: QoHTaHChKa nJopora, 6yn. 23, Opeca, 65009, YkpaiHa

dopma ByacHOCTI: Jlepkasna

Cdepa ynpaBriHHS: MiHicTepCTBO OCBITH i HayKK YKpaiHu

InenTudikarop ROR:

VIII. 3aKkJIl04Hi BiZoMOCTi

BnacHe IlpizBume Im's I10-6aTbKOBI Apkymra Jlapuca Iropisna
rOJIOBH pagu

ByiacHe IlpizBumie Im's ITo-6aThKOBI Apkyma Jlapuca Iropisna
roJIOBYIOYOrO Ha 3aciJaHHi

BigmoBiganbHuMii 3a MiZrOTOBKY A 'stakoBa Mapis OnerisHa

00JIIKOBHX JOKYMEHTIB

Peectparop VkpIHTEI

KepiBHuKk Bigginy YKpIHTEI, mpo €
BiZIOBiZaJIbHUM 3a peecTpallilo HayKOBOi IOpyenko TeTsaHa AHaToiiBHA

OisIIBHOCTI




