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1. Incepranisi € KOMIUIEKCHUM MOHOTpadivyHUM JOCIIiIKEHHSM, 110 IIPUCBSIYEHE TPOOJIEMaM CTaHOBJIEHHS Ta
PO3BUTKY Mi’KHapOJHO-IIPABOBOTO iHCTUTYTY peajMicii 0Ci6 y JOKTPHUHI Ta IPAaKTUL MDKHApOJHOTO NpaBa. Y
po6OTi Blieple MPOaHasi30BaHi BUTOKU Ta Cy4aCHUI CTaH CYCHiJIbHUX BiIHOCKH, IO CTOCYIOTbCSI IPUIIMaHHSI-
NepelaBaHHs HeJleraJbHUX MIrPaHTIB 3 OfIHi€l AeprKaBu [0 iHIIOI. YCTaHOBJIEHO, 1110 OJHUMU 3 HAUIePIINX BiOMUX
MIXKHAPOJHUX JIOTOBOPIB, 110 BKJIIOYAJIU B cebe Ipaobpas CyyacHUX IOJIOXKEHD 00 peanmicii ocib, 6yan
MDKJIep>KaBHI pyCbKO-Bi3aHTiiiCbKi gorosopu 911 Ta 945 pokiB. OKpecyieHo, 0 MiXXHAPOAHO-IIPABOBU iHCTUTYT
peanmicii 0ci6 € caMOCTIHUM iHCTUTYTOM Yy CUCTeMi MDKHApOIHOTO IpaBa, YaCTUHOIO Tajly3i MDKHApOIHOTO
MirpauifiHoro npasa. JJociIpKeHHsIM BU3HAY€HO, 1110 L€l iHCTUTYT CTAHOBUTb COOOI0 BiJOKPEMJIEHY CYKYITHICTh
IIPUHLUIIIB | HOPM, CTBOPEHUX Jep>KaBaMU SIK Cy0'€KTaMU MDKHApOJHOTO [1paBa, MOKJINKAHUX PETyJII0BATU
MDKHApO/IHI BiTHOCUHHU y cepi NpuilMaHHs-TIepejaBaHHs b0 TPAH3UTHOTO IIEPEBE3EHHSI HeJleraJlbHUX MIirpaHTiB.

Momy npuramaHHi iHTEIEKTyaIbHO-BOJIbOBMI 3MICT ((PaKTUYHA Ta IOPUAMYHA OJHOPIHICTD i HASBHICTH



crienMivHOi 3arasbHOI IPyNy IOHSTH) Ta CAMOCTINHMI BIIJIMB Ha OJHOPiIHY IPyNy MiXKHAPOJHUX BiJHOCHH, 110
HUM PeryJIoloThCs, 32 JOIIOMOr00 crienpidyHOro iHCTUTYTUBHOTO METO/LY PEryJI0BaHHS. 3HAYHY yBary IpuiIeHo
BiZIITOBIJHOCTI JOCJIII)KYBaHOTO IHCTUTYTY 3arajJlbHOBU3HAHUM IIPUHLNIIAM MI)KHApOJHOrO IIpaBa Ta BU3HAYEHO, 10
CIleLliaJILHUMU MiKHApOJHO-TIPaBOBMMU MIPMHLMINAMU iHCTUTYTY peajiMicii 0cib €: opraHisoBaHe Ta 6e3leyHe
IIOBEPHEHHSI HeJleTa/IbHUX MIirpaHTiB; 06MexXeHHs! GOPMaJIbHOCTEH; BUBHAYEHICTb CTPOKIB IJaBHOCTI; JOKa30BE
NiATBEpKEHHS HelTpaBOMipHOro NpuoOyTTs YU repedyBaHHs Ha TEPUTOPIi 3alIUTYIOUOI lepsKaBy; IPUOYTTS
iHO3eMI1IiB uM 0Cib 6€e3 rpOMaZHCTBA i3 3aNUTYBaHOI Aep>kaBu abo rpoMafssHCTBa (MifgaHCcTBa) Liel gep>xasu. Y
PO6OTi BLOCKOHAJIEHO PO3YMiHHS IPUHLMIIIB MDKHapOZHOIO MIrpalliiHOTO IIpaBa Ta 3allpONIOHOBAHO I1iJ, HUMU
PO3yMITH — BA3HaHI Mi’KHapOJHOIO CIIIJILHOTOIO iMIIepaTUBHI OCHOBOIIOJIOXHI MirpaliiHO-IIpaBoOBi 3acajy, o B
HaVKOHLEHTPOBAHIIIOMY BUIJIS] 3aKPiIlJIeH] B CTAaTyTHUX JOKYMEHTAX i JeKIapalisix Mi’>KHApOJHUX OpraHisanin
(mepenycim OOH ta MOM), Ta € 060B’I3KOBUMMU 111 JOTPUMAaHHS yciMa Aep>KaBaMu — YI€HAaMU LUX OpraHizauii i
rapaHTOBaHi MbKHApOJAHUMMU [TPAaBOBUMMU 3aCO0AMHU, a TAKOK BU3HAYAIOTh BEKTOP PO3BUTKY HOPM Mi’KHaApPOJHOTO
MIrpauifHoro rnpasa Ta BIJIMBAIOTh HA HALliOHAJIbHi CUCTEMU MirpaliiiHoro npasa i 3akoHozaBcTBa. OKpiM Aeprkas,
3HAUYHUM BHECOK Y 3a0€3IeUeHHs yIIPaBJliHHS peajiMicielo ocib TakoX poosisaTh CIilbHI KOMITETH 3 TUTaHb
peapmicii, Komicia MixkHapogHOro npasa tTa Mi>kHapogHa oprasisailia 3 Mirpatlii, XapakKTepUCTUKY IisJIBHOCTI IKUX
niAnaHo B IUCEPTaLitHOMY [OCTII>KEeHHI. 3 OTJIsay Ha MOHSTTS i 3MICT IHCTUTYTY peanMicii ocib mig 06’ekTom
MiXKHapOJHUX [IPAaBOBITHOCKUH Yy Lii cpepi 3alIPOINIOHOBAHO PO3YMITH CYCIiJIbHI BiTHOCUHH, Ki OXOIIIOIOTh
0COOIMBUI HAMpPsIM MDKAEP>KaBHUX BiTHOCHUH, 110 BUHUKAIOTh 3 IPUBOJY IIOBEPHEHHS 200 TPaH3UTHOTO
nepeBe3eHHs 0cib (POMafisiH AeprKaB, iHO3eMIIiB UM 0Cib 63 rpPOMaZISIHCTBA), SIKi HeJleralbHO Npubyiy,
nepebyBaroTh a60 [IPO>XKUBAIOTh HA TEPUTOPIi Aep>kaBy, a TAKOX IIPOSIBIISIOTHCS B IPAKTUYHIN [isybHOCTI (1103ulii)
VIIOBHOBa)KEHUX Jlep’KaBaMU iHCTUTYLIN Y 3a3HadeHil cepi. [JocmigpkeHHIM yCTaHOBJIEHO, 10 OPUIUYHUI 3MICT
MiXKHAPOJHUX [IPABOBITHOCKUH y cdepi peanmicii 0cib CTaHOBIISATh, 30KpeMa: IIPaBO 3BEPHYTHUCS i3 3aIIMTOM PO
peanmicito i mepegatu g0 iHIIOI JepskaBU OCib, SKi MiJIAraOTh peaaMicii, Ta 060B'SI30K MPUIHATYA Ha CBOIO
TEPUTOPIIO 3 iHIIOI fiepKaBy TaKUX OCi6; TPaBO 3BEPHYTHUCS i3 3aIIMTOM IIPO TPAH3UT i 3iICHUTU TPAaH3UTHE
IepeBe3eHHs] TEPUTOPIEIO iHIIOI JepsKaBU 0Cib, peasMiciio IKUX NOTO/IKEHO, I 000B’I30K JOBEIeHHS BifITOBITHOCTI
ocoby yMOBaM peanmicii, BUBHAUYE€HUM Y Bif[IOBiIHOMY IOTOBOPI; [IPaBO iHIIOi Aep>KaBy BiTMOBUTH B 37ilICHEHHI
peanmicii Ha ii TepuTopito ocoby, sika He BiAnoBizaTMe BU3HAYEHUM YroZj0l0 YMOBaM, a TaKOK 000B'SI30K
IIPUIHSATY 3BOPOTHO IIOMUJIKOBO peagmicoBaHy oco0y. 3 oIy Ha TUIIOBICTb Oi/IbIIOCTi YNHHUX HA CbOTOAHI yrof,
IIPO PEaIMICilo 0Cib i CXOXKICTh iX BHYTPIlIHbOI CTPYKTYPHU SIK IEPCIEKTUBY BU3HAYEHO OINPALIIOBAHHS
VHiBEpCaJIbHOTO JOTOBOPY PO peanMicito ocib sk mpaBoBoi GpopMU PO3BUTKY CIIiIBPOBITHUITBA AepKaB y chepi
NIpUNMaHHS-TIEPeaBaHHs i TPAaH3UTHOIO [IEPEBE3E€HHS HeJleraJbHUX MirpaHris. Kpim Toro, Ha
BHYTPIIIHbOAEP>)KAaBHOMY PiBHI BAKJIMBAM € YXBAJIEHHS € JMHOTO KOIU(PIKOBAHOTO HOPMATHMBHO-IIPABOBOT'O aKTa
MirpauiiHOro Kogekcy YKpainu, 10 BU3Ha4aTMe OCHOBHI 3aCaiy MIrpauiiHoil IIOJIITUKY AepsKaBy, a TAKOXK iHMIi
nuTaHHA y cepi mirpauii, BKyIovaouy peagmiciio ocio.

2. The dissertation is a complex monographic research, focused on the formation and development of the
international legal institute of readmission of persons issue within the doctrine and practice of international law.
The origins and current state of social relations regarding the reception and transfer of illegal migrants from one
State to another are analyzed for the first time. It is established that certain of the earliest known international
treaties, which included the prototype of the current provisions on readmission of persons, were the interstate
Russian-Byzantine treaties of 911 and 945. The definition of the international legal institute for readmission of
persons as an independent institute in the system of the international law, a part of the international migration law
is provided. The research determines that this institute constitutes a separate set of principles and norms
established by the States as subjects of the international law called to regulate international relations in the area of
reception, transfer or transit transportation of illegal migrants. Its features include intellectually volitional
substance (factual and legal homogeneity and the presence of a specific general group of definitions) and
independent influence on a homogeneous group of international relations, regulated by this institute via a specific
institutional method of regulation. Specific focus is made upon the compliance of the examined institute with the
generally recognized principles of international law. It is determined that special international legal principles of



the institute of readmission of persons are: organized and safe return of illegal migrants; limitation of formalities;
determination of limitation periods; proved illegal arrival or residence in the territory of the requesting State;
arrival of aliens or stateless persons from the requested State or citizenship (nationality) of this State. The research
determines that legal substance of international legal relations in the field of readmission of persons is, in
particular: the right to apply with a request for readmission of and to transfer persons to another State, who are
subject to readmission and the obligation to receive such persons to its territory from another State; the right to
apply with a request for transit and to execute transit transportation of persons through the territory of another
State whose readmission was agreed and the obligation to prove the person’s compliance with the conditions of
readmission specified in the respective agreement; the right of another State to refuse readmission of a person
who does not comply with the conditions laid down in the agreement to its territory, as well as the obligation to
take back a person who was readmitted by mistake. Considering the typicality of the majority of current
agreements on readmission of persons and the similarity of their internal structures, as a perspective the
elaboration of the universal agreement on readmission of persons as a legal form of development of cooperation of
the States in the sphere of reception-transfer and transit transportation of illegal migrants are defined. In addition,
it is important to adopt the single codified legal act that is the Migration Code of Ukraine on domestic level, which
will determine basic principles of the state migration policy, as well as other issues in the field of migration,
including readmission of persons.
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