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1. Inceprariiina po60Ta, IPyHTYIOUNCh Ha aHaJIi3yBaHHI 3aKOHOIaBCTBA YKpaiHU, MiKHAPOAHUX HOPMATUBHO-
IIPABOBUX aKTiB, CyJ0BOI IIPAKTHKH, [TPABOBOi JOKTPHUHU, MAa€ Ha METi BUSHAYUTH CYTHICTh Ta PO3KPUTHU
0CO6IMBOCTi aMiHICTPaTUBHO-TIPABOBOIO CTATyCy CyiB BULIMX CIIELiali30BaHUX Cy[iB B YKpaiHi, a TaKOX Ha
OCHOBI OITpalll0OBaHHS BITYM3HSIHOTO JOCBiAy I 1OCBily 3apyOiKHUX KpaiH BUSBUTU HELOJIIKY i IPOTrajIMHU B
3aKOHO/IABCTBI Ta 3'ICyBaTU [1EPCIEKTUBY MOT0 I0J1aJIbIIOr0 BAOCKOHAJIEHHS. Y pe3yJbTati IpoBeieHOro
IociaKeHHs: cGOPMYJIbOBAaHO HU3KY BUCHOBKIB Ta IIPOIO3ULLiH, 1110 [0JISraloTh Y TaKoMy. [JoBeieHo, 10 MOHSTTS
aJMiHICTPaTUBHO-TIPABOBOTO CTATYyCy € CKJIAIHUM Ta CUCTEMHHUM, a OT)KE, MOXKe TPAKTyBaTUCS B TPbOX PO3YMIHHSIX,
CHCTEMaTU3YBAaBILY 5IKi, MOKHA KOHCTATyBaTH, IO POJIb aIMiHICTPATUBHO-IIPABOBOTO CTATYyCy B IIpoLeci 1o6ynosu
IIPaBOBOI Jep>KaBy Ta 3MillHEHHI aIMiHICTPaTUBHO-TIPAaBOBUX BilHOCUH 00yMOBJIeHa HEOOXiAHICTIO YiTKOTrO
BM3HAUEHHS] KOMIIETEHIii Cy0’'eKTiB, SIKi 0EPYTbh y4aCTh Y BUBHAYEHUX BiJHOCUHAX, [1JI1 TOTO 100 HE CTBOPUTH YMOB
171 TIOPYLIEHHS [IPABOBUX IIPUIKCIB | BOAHOYAC CIIPUATH 33J0BOJIEHHIO IHTEPECIB yYaCHUKIB aIMiHICTPAaTUBHO-

IIpPaBOBUX BimHOCUH. JloBeieHO, 10 BasKIMBICTh Ta 3HAYYIIICTh IIOCAAU CYA LI OOYMOBJIIOE iCHYBaHHS [T€BHUX YiTKUX



BYIMOT, SIKUM MTOBMHHA BiITIOBiIaTH 0C00a, SIKa IPETEeHIye HA 3alHSATTS Iocagu cyaai. Taki BUMOTUM CTOCYIOTBCS SIK
npodeciiiHUX SIKOCTEe TaKOro CIewjiaicTa, Tak i OCOGMCTICHUX. 3a3HaueHi BUMOTH MOXYThb OyTHU 3arajbHUMH,
TOOTO XapaKTE€PHUMHU [J1s1 BCiX CYAiB, @ TAaKOX crienupiyHUMU, a caMe: IPUTAMaHHUMU JIMIIe CyLIsIM BALIUX
CIIeLiali30BaHUX CYAiB Ta OOYMOBJIEHMMH CIIelM(IKOI0 MiICyAHOCTI KOHKPETHOrO BUIlOro crenjanisoBaHoro cyny.
Harosomeno, o0 MOXJ/IMBICTh YCTAHOBJIIOBATHU Ti YM iHIII crienngiyHi BUMOTHU [0 MPETEHIEHTIB Ha II0Caay CyAni y
BUIIUX CIIeliajli30BaHuX CyJax 3akpinyieHa B OCHOBHOMY 3aKOHi, 1110 epedayae MOKJIMBICTD 71 CyLIiB
CIIelliayi3oBaHUX CY/iB BiATIOBINHO 10 3aKOHY BCTAaHOBJIIOBATH iHILi BUMOTH IJO/I0 OCBIiTU M CTaXy NpodeciiiHoi
niganbhHoCTi. lllomo peranisauii Liei KOHCTUTYLIMHOI HOPMU, TO BOHA MiCTUTBCA B 3aKoHi YKpainu «IIpo cymoycrpin
Ta CTaTyC CyLIiB» CTOCOBHO BUMOT [0 KaHIUJATIB HA ITOCany CyAAi Buioro crenianisaoBaHoro Cyy 3 NUTaHb
IHTeJIEKTyasIbHOI BJIACHOCTI Ta B 3aKOHi YKpainu «I1po Buimnii aHTUKOPYNLiNHUI Cy» CTOCOBHO BUMOT J10
KaHAMJATIB Ha nocany cyani Buioro aHTUKOpyNuifHoro cyny. JJo cnenuiyHuX BUMOT 40 KaHINJATIB HA [TOCaLy
Cy[LIi BUILIOTO CIIeliasi30BaHoro Cyy HajeXaTh: HiTBepIyKeHHS 32 pe3yJbTaTaMu KBasidikalilHOTo OLiHIOBaHHS
3/1aTHOCTI 37iliCHIOBaTH IIpaBoCyas y Bumomy crenianizoBaHoMy CyZi 3 IUTaHb iHTeJI€KTyalbHOI BJIacCHOCTI ab0
BuimomMy aHTUKOPYNUIMHOMY Cy[li Ta aJIbTEPHATMBHE iCHyBaHHS OJIHi€l 3 TaKMX MiICTaB: CTaXXy POOOTH Ha Mocafi
Cynji (He MEHIIE Hi>K TPU POKU [J1s1 TPeTeHAeHTa Ha rocaay cynni Bumoro cnenjanizoBaHoro 3 nuTaHb
iHTeJIEKTyasIbHOI BJIACHOCTI Ta HE MEHIIE HiX CiM POKIB [1714 IPETEHIE€HTa Ha NIOCany CyAai Bumoro
AHTUKOPYILIMHOIO cyy) abo IOCBiny By3bKONPO(inbHOI IpodeciiiHOI IisiIbHOCTI (He MEHIIE IT'SITU POKiB /1715
[IpEeTEHEHTA Ha [1ocady Cyani Buioro cnenianizoBaHOro 3 MMTaHb iHTEJIEKTYaIbHOI BIACHOCTI Ta HE MEHIIE CEMU
POKIiB 17151 IPETEHIEHTA Ha N10Ccaay CyAni Bumoro aHTuKopymnuitHoro cyzny). Kpim Toro, 1jig NpeTeHeHTa Ha I0Cany
cynni Buioro aHTUKOPYILIMHOrO Cyny nependayeHa i MOKIIMBICTh ypaxyBaHHSI HasIBHOCTI HAyKOBOTO CTYIIEHS Y
cepi npasa Ta CTaXy HayKOBOi po60TH y cdepi IpaBa LOHaMEeHIIE CiM POKiB. 3alTpOIIOHOBAHO BU3HAUEHHS
MIOBHOBXEHbB CYyJi Bummoro cneujianizoBaHoro cyny, IKUMU HEOOXiHO BBaXKATH 3aKpiljeHy 3a Cy[el0 B
YCTaHOBJIEHOMY 3aKOHOJABCTBOM TOPSIAKY 30ATHICTb Ha 3[iICHEHHS ITOKJIaieHUX Ha HbOro (PyHKLIH i3
BiZl[TpaBJIEHHS [IPABOCYIS B MEKaxX BUMOT clieliasizalii Ta iHcTaHLIiMHOCTI. [JucepTaHT Hamnossrae, o 1
3a0€e311e4eHHS HaJIeSKHOTO PiBHA 3[iMICHEHHS [TPAaBOCY s Y BUILMX CIIELiali30BaHUX CyAax NOLiNbHO, IependaduTy,
IO CYAASIMU IIUX CYZiB MOXKYTb OYTH JiIIe 0COOH, SIKi MAIOTh HAYKOBUI CTYIIIHb KaHAUAATA (HOKTOPA) IOPUAMYHNX
Hayk abo pgokropa ¢inocodii 3a cnenianpHicTio 081 «[IpaBo». AKIIEHTOBAHO Ha Ba’KJIMBOCTI BiZJHOBJIEHHS
KPUMIHaJILHOI BiZlIOBiZAIbHOCTI @ BUHECEHHS CYIEI0 HEIIPABOCYLHOIO PilleHHs. AJIKe iCHyl04Ya HMHI CUTYyallis
(paKTHYHO AOIyCcKae OyIb-sIKUI 30BHILIHIN BIUIMB HA IIPOLIEC YXBaJICHHS PillleHHs], KpiM KOPYNLiHOro. BomHo4ac
3BEPTAETHCS yBara Ha BaXKJIMBICTh YiTKOro ()OPMYJIIOBAHHS CYTHOCTI ITOHSTTS «HETIPaBOCYAHE» 337151 YHUKHEHHS
HEOJIHO3HAYHOCTI Oro TIIyMayeHHs. HaroyiomeHo, Ha BaKJIMBOCTI YAOCKOHAJIIEHHS MiX0Ly BilHOCHO

HEIOTOPKAHOCTI CYAAiB BUIIMX CIIELiaNi30BaHUX CYLiB YKpaiHU.

2. The dissertation based on the analysis of the legislation of Ukraine, international legal acts, judicial practice,
legal doctrine, aims to determine the essence and reveal the peculiarities of the administrative-legal status of
judges of higher specialized courts in Ukraine, as well as based on studying domestic and foreign experience
countries to identify shortcomings and gaps in the legislation and to find out the prospects for its further
improvement. As a result of the conducted research, several conclusions and proposals were formulated,
consisting of the following. It is proposed to classify the principles of activity of judges of higher specialized courts
in Ukraine into: 1) general ones, which develop and enshrine in special laws the independence of judges, relations
peculiar to different branches of government); 2) organizational, i.e. those that regulate relations regarding the
organization of the judicial system, the structure of its bodies, the status of judges, etc.; 3) procedural, which
regulate relations that arise during the implementation of a specific type of judicial proceeding. It has been proven
that the importance and significance of the position of a judge determines the existence of certain clear
requirements that must be met by a person applying for the position of a judge. Such requirements concern both
the professional and personal qualities of such a specialist. The specified requirements can be general, that is,
characteristic of all judges, as well as specific, namely: inherent only to judges of higher specialized courts and
conditioned by the specifics of the jurisdiction of a particular Higher Specialized Court. It was emphasized that the
possibility to establish certain specific requirements for applicants for the position of judge in higher specialized



courts is enshrined in the Basic Law, which provides for the possibility for judges of specialized courts to establish
other requirements regarding education and experience of professional activity in accordance with the Law. As for
the details of this constitutional norm, it is contained in the Law of Ukraine "On the Judiciary and the Status of
Judges" regarding requirements for candidates for the position of judge of the High Specialized Court on
Intellectual Property and in the Law of Ukraine "On the High Anti-Corruption Court" regarding requirements for
candidates for the position of judge of the High Anti-Corruption Court. The specific requirements for candidates
for the position of judge of a higher specialized court include: confirmation based on the results of a qualification
assessment of the ability to administer justice in the Higher Specialized Court on Intellectual Property or the
Higher Anti-Corruption Court and the alternative existence of one of the following grounds: seniority as a judge
(not less than three years for an applicant for the position of a judge of the Higher Specialized in Intellectual
Property and at least seven years for an applicant for the position of a judge of the Higher Anti-Corruption Court)
or experience in a narrow-profile professional activity (at least five years for an applicant for the position of a judge
of the Higher Specialized in Intellectual Property ownership and at least seven years for an applicant for the post
of judge of the High Anti-Corruption Court). In addition, for the candidate for the position of judge of the High
Anti-Corruption Court, it is also possible to consider the presence of a scientific degree in the field of law and
experience of scientific work in the field of law for at least seven years. A detailed description of all the duties of
judges of higher specialized courts has been carried out. Based on the analysis carried out, it was found that their
legislative wording needs some clarification and additional clarification, which will also contribute to their correct
understanding and, therefore, their implementation. It was emphasized that, considering the experience of
European states and Indonesia, it is necessary to consider the possibility of creating an extensive system of anti-
corruption courts, and in view of this, it is necessary to differentiate the qualification requirements for candidates
to the higher specialized court and local courts regarding the length of professional activity, the period of
internship as a judge, etc. The dissertation insists that to ensure the proper level of administration of justice in
higher specialized courts, it is advisable to provide that judges of these courts can only be persons who have the
scientific degree of candidate (doctor) of legal sciences or Doctor of Philosophy in specialty 081 "Law". Emphasis is
placed on the importance of re-establishing criminal responsibility and rendering an unjust decision by the judge.
After all, the current situation allows any external influence on the decision-making process, except for
corruption. At the same time, attention is drawn to the importance of a
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