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1. JonmyCTUMICTBD $IK BJIACTUBICTb [OKa3iB y KPMMiHAJIbHOMY IIPOLEC]

2. Admissibility as a property of evidence in criminal proceedings

Pedepar:

1. luceprauis € OgHMUM i3 KOMILJIEKCHUX Y Cy4aCHIil KpUMiHaJIbHIN MIPOLECYaIbHIN HaylLli JOCTiIKEHHSIM CyTHOCTI Ta
0CO6IMBOCTEN AONMYCTUMOCTI K BJIaCTUBOCTI JOKAa3iB y KPUMiHaJIbHOMY NPOBaIpKeHHI. HayKoBuUil AUCKypcC
3Mi/ICHEHO 3 YPaxXyBaHHSM aHaJli3y HAyKOBOI JIiTepaTypy, KpUMiHAJIbHOTO NPOLECYaTIbHOTO 3aKOHOJABCTBA Ta
CyJl0BOi MPaKTUKU. Bubip Temu nucepTauiiiHoro qOCiiKeHHs [10B13aHUH 3 JOCUTb BaXKJIMBUM 3HAYEHHSIM CaMOi
Ipo6JI€EMAaTUKU IOITYCTUMOCTI SIK BJIACTUBOCTI JOKAa3iB y KpMMiHAJIbHOMY ITPOBA/IKEHHI SIK JJ1s1 HAYKU
KPUMIHaJILHOTO IIPOLIECY, TaK i CyA0BOI MPaKTUKUA. Ha KOpUCTL 3a3HAaY€HOI T€3M BaPTO HABECTU JEKiJIbKA aCIIEKTIB,
1110 HAOYHO CBil4aTh [IPO aKTyasbHICTb 06paHoi TemaTuku. [lo-niepiue, 1ie coLiaJbHUIA aCIIeKT, SIKUH [10BS13aHUH 3
IIPiOpUTETHICTIO 3aXUCTY NPaB, CBOOO/, Ta 3aKOHHUX iHTEepeCciB 0cobH, 1110 BUMAarae Bifl 3aKOHOaBLIs

3aIPOBAIKEHHS HOBHUX MiAXOMiB i MEXaHi3MiB iX 3a0e3leueHHs B KpUMiHaJIbHOMY ITpoBapKeHHi. I1ig 4yac 36upanns



IOKa3iB i€ Ma€ JOCUTb BAKJIMBE 3HAUEHHS], aJpKe B Pe3yJIbTaTi IOPYLIEHHS [IPABOBOI MPOLENYPH 30MPAHHS NOKA3iB
OCTaHHi 6yyTb BU3HAHI HelonyCTUMUMU. [lo-1pyre, 1ie JOKTPMHAIBHUI aCIEKT, IO MOJISTa€e B I€PEOCMUCIIEHHI
BYEHMMU MTPOOJIEMHUX MUTaHb, [IOB'I3aHUX i3 JOIYCTUMICTIO 10Ka3iB y KpUMiHaJIbHOMY Mpoleci. B 1boMy pakypci e
CYyCIIiJIbHA HEOOXiHICTb y 3MiHi [10JI0’)K€Hb YMHHOI'O KPUMiHAJIBHOTO IIPOLIECYAJIbHOTO 3aKOHOAABCTBA YKpaiHU
IIOZ,0 BPETYJII0OBAHHS MOHSTTS «HOIyCTUMICTh TOKa3iB» Ta HEOOXiTHICTh Bixony Bin opmMasbHOI poLeypHoi
no3ullii, 3akpinieHoi B Hopmax KpuMiHanIbHOTO NPOLLECYaTIbHOTO KOAEKCY YKpaiHU, BU3HAHHS JOKa3y
HEJIONTyCTUMMUM, i HaJlaHHSI CyaM FHY4YKOCTi CTOCOBHO IUTaHb IIPUIHATTS 1 OLIIHKM JI0Ka3iB 7151 BCTAHOBJIEHHS
icruHu. [epexif Bin pOpMasbHOTrO JOTPUMAHHS NPOLENYP A0 AOCHIIPKEHHS CyTi TOTO YU iHIIOTO MOPYIIEHHS
IPOLENyPHUX MUTaHb, HOTO BIUIMBY HA CIIPABEAJIMBICTh CAMOTO MIPOLIECY TA HA CIIOTBOPEHHS iCTUHU a60
HEMOJKJIMBICTb JOBIPU [I0 TAKOTO JOKa3y MAIOTh OYyTU PeJIEBAHTHUMMU IIOPiBHAHO 3 IPOLEAYPHUMU MTUTaHHSIMMU.
Heo06xigHo 3a6€3ne4uT JOTPUMaHHS He TijIbKU NIPaB, CBOOO, i 3aKOHHUX iHTEPECIB JIIOAUHM SIK OCHOBOIIOJIOKHOTO
6a3ucy paBoBOi Aep>kaBHy, a 1 3a06e3MeYNTH CIIPABEIJIUBICTb, SIKa TAKOXX MiCTUTh HEBIZBOPOTHICTh IOKAPAHHS [1J1S
0cCib, 1110 BUNHWIY KpUMiHaJIbHE [1PaBONOPYIIEHHS], OCKIJIbKYU TiJIbKY 1€ € CTPUMYBaJIbBHUM YMHHUKOM Y CYCIIiJIbCTBI
Bifl, BUNHEHHSI IPOTUIIPABHUX JisIHb, aJ)Ke HiBEJIIOBAaHHS LIbOT'O MOXKE IIPU3BECTU JI0 €CKaslallii 37I04MHHOCTI K Y
MeXKax KpaiHy, Tak i y cBiTi. OTxe, epes HayKol KpUMiHAJIbHOTO MPOLECY CTOITh 3aBIAHHS HaIlPALlOBaTU
BiZINOBiIHNMII TIpOLIeCyaIbHUI MEXaHi3M HEOOIPYHTOBAHOT'O aBTOMATUYHOTO BUKJIIOYEHHS 10Ka3y, OTPUMAHOrO 3
[IOPYIIEHHSIM BUMOT 3aKOHY, 3 IIPOLIECY JOKa3yBaHHs. [Io-TpeTe, 116 HOpMATUBHUIA aCIIEKT, 10 BUSBIISETLCS B
HEOOXiJIHOCTi NIEPEOCMHCIIEHHS 1 OLHIIi 3aKOHOAABUMX BUMOT IIOJ0 PerjlaMeHTallil MOPsIKy AOMYyCTUMOCTI
I0Ka3iB y KpMMiHaJIbHOMY IIPOBAIKEHHI. 3 OIHOTO GOKY, Lie JO3BOJIUTb CPOPMYBATH NPOMNO3ULLii 3 yIOCKOHATIEHHS
YMHHYX I10JI0KEHb KPMMIHAJILHOIO NPOLECYaIbHOTO 3aKOHOJABCTBA YKPAiHM, a 3 iHIIOr0 — HallpaloBaTu
pexoMeHpaii 3 6isbil €(PEKTUBHOTrO iX IPaBO3aCTOCYBaHHS. 3 METOI0 HAYKOBOI'O OCMUCJIEHHSI pO3PO0JIEHOCTI
Ipo6JIeMHUX MUTaHb, SIKi TaK Yy iHaKIIe MOB'I3aHi 3 JOMyCTUMICTIO JOKa3iB y KpUMiHAJILHOMY NPOLIECi, 31iiiCHEHO
OTJIS1[, HAYKOBUX JKepeJl, Ki 6e31ocepelHbO CTOCYIOThCSI TEMATHUKM POOOTH. 3a pe3yJIbTaTaMU OIJIsiAy HassBHOTO Ha
CTOpiHKaX HayKOBOi M€PioJIMKN JOPOOKY BU3HAYEHO, 1O [I€PCIIEKTUBHUMHU HANPSIMAMU HayKOBOTO IOIIYKY €:
BMBYEHHS TEOPETUYHUX ACIEKTiB M0A0 CPOPMOBAHUX JOKTPUH (KOHLEMNLiN) JOyCTUMOCTI JOKa3iB y
KPMMiHAJIbBHOMY Cy[IOYMHCTBi Ta BU3HAUYE€HHS MOKJIMBOCTEN iX IPAKTUYHOIO 3aCTOCYBAHHS; ONPALIOBAHHS [IUTAHb
CTOCOBHO JJOITyCTUMOCTI [JOKa3iB Ta BU3HAHHS iX HEIOIIyCTUMMUMU KPi3b IPAKTUKY BepxoBHoro Cyzny Ta
€BPOIENCHKOro Cyy 3 IIPaB JIIOJVMHU; BAUOKPEMJIEHHS 0COOJIMBOCTEN IONYCTMMOCTI IOKa3iB Bif[IOBiAHO A0
[I0JIOKEHb PMMCBKOrO CcTaTyTy Mi’XKHapoAHOrO KpMMiHaJILHOTO CyZAy Tomo. Ha nifgcrasi aHanisy HAyKOBUX IKepel
BUOKPEMJIEHO TPU OCHOBHI €Tany PO3BUTKY iHCTUTYTY AOKa3yBaHHS 3arajloM Ta AONYCTUMOCTI JI0Ka3iB 30KpeMa.
KoncraToBaHo, 10 TPETIH eTar [To4nHae CBill BilIJIiK i3 Yacy BBEJ,EHHS Ha TEPUTOPIi YKpaiHM BOEHHOTI'O CTaHy, [IPU
LIbOMY XapaKTepU3yeTbCS JOCUTb IUHAMIYHMMY BHECEHHSIMU HU3KM 3MiH 1 JONIOBHEHD 10 KprMiHalbHOTO
IIPOLIECYAJIbHOTO KOJIEKCY YKpaiHu 3 ypaXyBaHHSIM BOEHHOI'O CTaHy 3 OGHOYACHUM NPUBELEHHSIM KPUMiHAIBHOTO
IIPOLIECYAJILHOTO 3aKOHOJABCTBA YKPAiHU 10 MDKHAPOAHYX i €BPONENCHKUX ITPABOBUX CTAHIAPTIB 3[iICHEHHS

KpI/IMiHa]ILHOFO CyJO4YMHCTBA.

2. The thesis is one of the most comprehensive studies of the essence and features of admissibility as a property of
evidence in criminal proceedings in modern criminal procedure science. The scientific discourse is based on the
analysis of scientific literature, criminal procedure legislation and case law. The choice of the topic of the thesis
research is related to the very significant importance of the very issue of admissibility as a property of evidence in
criminal proceedings for both the science of criminal procedure and judicial practice. In favor of this argument, it
is worth citing several aspects which clearly demonstrate the relevance of the chosen topic. Firstly, it is a social
aspect related to the priority of protection of rights, freedoms and legitimate interests of a person, which requires
the legislator to introduce new approaches and mechanisms for their enforcement in criminal proceedings. This is
very important when collecting evidence, because if the legal procedure for collecting evidence is violated, the
latter will be declared inadmissible. Secondly, this is a doctrinal aspect, which consists in rethinking by scholars of
the problematic issues related to the admissibility of evidence in criminal proceedings. From this perspective,
there is a social need to change the provisions of the current criminal procedure legislation of Ukraine regarding
the regulation of the concept of «admissibility of evidence» and the need to move away from the formal procedural



position enshrined in the provisions of the Criminal Procedure Code of Ukraine, recognizing evidence as
inadmissible, and providing courts with flexibility in admitting and evaluating evidence to establish the truth. The
transition from formal compliance with procedures to the study of the essence of a particular violation of
procedural issues, its impact on the fairness of the process itself and on the distortion of the truth or the
impossibility of trusting such evidence should be relevant in comparison with procedural issues. It is necessary to
ensure not only the observance of human rights, freedoms and legitimate interests as the fundamental basis of the
rule of law, but also to ensure justice, which also includes the inevitability of punishment for perpetrators of
criminal offenses, since this is the only deterrent in society from committing illegal acts, since the leveling of this
can lead to an escalation of crime both within the country and in the world. Therefore, the science of criminal
procedure is faced with the task of developing an appropriate procedural mechanism for the unjustified automatic
exclusion of evidence obtained in violation of the law from the process of proof. Thirdly, there is the regulatory
aspect, which is expressed in the need to rethink and evaluate the legal requirements for regulating the procedure
for the admissibility of evidence in criminal proceedings. On the one hand, this will allow to formulate proposals
for improving the current provisions of the criminal procedure legislation of Ukraine, and on the other hand, to
develop recommendations for their more effective law enforcement. In order to scientifically understand the
development of problematic issues that are somehow related to the admissibility of evidence in criminal
proceedings, a review of scientific sources that are somehow related to the topic of the work has been carried out.
According to the results of the review of the work available on the pages of scientific periodicals, it was
determined that promising areas of scientific research are: studying theoretical aspects of the established
doctrines (concepts) of the admissibility of evidence in criminal proceedings and determining the possibilities of
their practical application; studying the issues regarding the admissibility of evidence and recognizing it as
inadmissible through the practice of the Supreme Court and the European Court of Human Rights; identifying the
features of the admissibility of evidence in accordance with the provisions of the Rome Statute of the International
Criminal Court, etc. Based on the analysis of scientific sources, three main stages of the development of the
institution of proof in general and the admissibility of evidence in particular have been identified. It has been
stated that the third stage begins its countdown from the time of the introduction of martial law on the territory of
Ukraine, while it is characterized by quite dynamic introduction of a number of changes and additions to the
Criminal Procedure Code of Ukraine taking into account martial law with the simultaneous bringing of the criminal
procedural legislation of Ukraine to international and European legal standards of criminal justice.
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