O0Js1ikoBa KapTKa aucepTaii

I. 3arasibHi BimOMOCTI

Jep>kaBHUH 00J1iKOBHI HOMeP: 0825U001337
Oco006J1uBi TO3HAYKH: BinKpura

JaTa peectpamuii: 24-04-2025

Craryc: 3axumeHa

PexBi3utu Hakasy MOH / Haka3y 3aKjazy:

I1. BizomocrTi nipo 3700yBaya

Baacue IlpizBume Im'a Ilo-6aTbKOBI:
1. Tecnenko Ipuna OsnexkcaHgpiBHA

2. Iryna Teslenko

KBasmigikamis:

InenTudikarop ORCID ID: 0009-0007-2622-0289

Bupg, pucepranii: nokrop dinocodii
AcnipaHTypa/JIOKTOpPaHTypa: Tak
IIIndp HayKoBOi ceniaIbHOCTI: 081
Ha3zBa HayKoBoi creniaibHOCTi: [TpaBo

T'anyss / ramysi 3HaHb: npaso

OcBiTHBO-HayKOBa Mporpama 3i crneniaJabHOCTi: 48007 081 [Tpaso

JlaTa 3axHCTYy: 14-06-2025

CnenianbHICTD 32 OCBIiTOXO: [paBo3HaBCTBO

Micue po6oTH 34,00yBava: Conom'ssHCbKuMiA paitoHHMIt cyp Mmicta Kuesa

Kopg 3a €IPIIOY: 02896762

Micuesnaxo,szeHHa: ByJl. Makcuma KpuBoHoca, 25, Kuis, 03113, Vkpaina

dopma ByacHOCTI: [lepkasna

Cdepa ynpaBiHHS: MinicrepcTBo ocTuLii YKpaiHu

InmenTudikarop ROR:



I11. BimomMocTi mpo opranizariiio, e Big0OyBcsl 3aXHCT

Iudp cnenianizoBaHoi BYEHOI pagH (pa30Boi CleliaJai30BaHOi BY€HOI pagu). PhD 8574
IloBHe HaliIMeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKMil HAlliOHAMbHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a € IPIIOY: 08571096

Micue3Haxoa>KeHHs: np-1 JI. Jlanzay, 27, Xapkis, XapKiBcbkuil p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa ynpaBiriHHS: MiHicTepCTBO BHYTPIlIHIX cripaB YKpaiHu

InenTudikarop ROR:

IV. BimomocTi Ipo niznpueMcTBO, YCTaHOBY, OpraHi3alliio, B sIKi# 0yJ10

BHKOHAHO JHCEPTaIlilo

IloBHEe HaliMEeHYBaHHS IOPUAHYHOL 0COOH: XapKiBCbKUii HAIiOHAIbHUI yHIBEPCUTET BHYTPIlIHIX CIIPaB
Kopg 3a € IPIIOY: 08571096

Micue3HaxoaKeHHS: np-T JI. Jlanpay, 27, XapkiB, XapkiBcbkull p-H., 61080, Ykpaina

dopma BracHOCTI: JlepxaBHa

Cdepa yIIpaBJIiHHﬂ: MiHicTepCcTBO BHYTPILIHIX CIIpaB YKpaiHu

InenTudikarop ROR:

V. BizomocTi npo gucepraniio
MoBga guceprTallii: Vkpaincoka
Koau TemMaTHyHHX PyOpHK: 10.79.35

Tema gucepranii:
1. JonmyCcTUMICTB $IK BJIACTUBICTb [JOKa3iB y KPUMiHAJIbHOMY IIPOLEC]

2. Admissibility as a property of evidence in criminal proceedings

Pedepar:

1. lucepranis € 04HMUM i3 KOMIIJIEKCHUX Y CY4aCHIil KpUMiHaJIbHIN MPOLeCYalbHil HaylLli JOCTiIKEHHSIM CyTHOCTI Ta
0CO6JIMBOCTEN AOMYCTUMOCTI K BJIaCTUBOCTI JOKa3iB y KpUMiHaJIbHOMY NPOBaJyKeHHi. HaykoBuil suckypc
30iICHEHO 3 ypaxyBaHHSIM aHaJli3y HayKOBOI JliTepaTypy, KpUMiHAJILHOTO MIPOLECYaIbHOTO 3aKOHOJABCTBA Ta
CyZlOBOi IpaKkTHKU. Bubip Temu nucepTaniiiHoro qOCiIKeHHs [10B’13aHUH 3 JOCUTh BasKJIMBUM 3HAYE€HHSIM CaMOi
Ipo6eMaTrUKU OIIYCTUMOCTI SIK BJIACTUBOCTI JOKa3iB y KpUMIiHaJIbHOMY ITPOBA/IKEHHI SIK JJ1s1 HAYKU
KpUMiHaJIBHOTO IIPOLIECY, TaK i CyA0BOI NPakTUKU. Ha KOpUCTh 3a3HaY€HOi T€3U BapTO HABECTHU JEKiJIbKa acIeKTiB,
110 HAOYHO CBiJI4aTh MIPO aKTyasbHICTb 06paHoi TeMaTuku. [lo-niepiue, e couiaJbHUNA aCIIeKT, IKUM [10BI3aHUH 3
[IPiIOPUTETHICTIO 3aXUCTY NPaB, CBOOO, Ta 3aKOHHUX iHTepeciB 0cobu, 110 BUMAarae Bif 3aKOHOIaBLIs
3aIpOBaIKEHHS HOBUX MiZIXO/iB i MeXaHi3MiB ix 3abe3leyeHHs B KpUMiHaJIbHOMY IIpoBapKeHHi. I1ig yac 36upanHs
IOKa3iB 11€ Ma€ JOCUTb BKJIMBE 3HAUEHHS], aJKE B Pe3yJIbTaTi IOPYLIEHHS [IPAaBOBOI MPOLeNypPH 30UPaHHS NOKA3iB
OCTaHHi 6yayTh BU3HAHI HEZONYCTUMUMU. [To-zIpyre, Lie JOKTPUHAIbHUI aCIIeKT, L0 MOJISIrae B IEPeOCMUCTEHH]

BYEHMMU MTPOOJIEMHUX NTUTaHb, [IOB'I3aHUX i3 JOIYCTUMICTIO 10Ka3iB y KpUMiHaJbHOMY Ipoleci. B 1boMy pakypci e



CycCIiJIbHa HEOOXiIHICTb y 3MiHi [1010)K€Hb YUHHOTO KPUMiHAJIbHOTO MPOLECyabHOTO 3aKOHO/IABCTBA YKpaiHu
IIOZI0 BPETyJII0OBaHHS IOHSTTS «IOIYyCTUMICTD JTOKa3iB» Ta HEOOXiTHICTh Bixony Bin opMasbHOI IpoLeypHol
o3ulLii, 3aKpirieHoi B Hopmax KpuMiHaNIbHOTO NPOLLECYaTIbHOTO KOLEKCY YKpaiHU, BU3HAHHS [JOKa3y
HEJIONTYCTUMMUM, i HaJaHHS CyAaM rHY4YKOCTi CTOCOBHO MATAHb IPUIHATTS 1 OLIIHKM JI0Ka3iB 7151 BCTAHOBJIEHHS
ictunm. Ilepexiz Big popManbHOro HOTPUMAHHS MPOLEAYP A0 JOCTIIPKEHHS CyTi TOTO YU iHIIOTO NOPYLIEHHS
IPOLENYPHUX MATaHb, HOTO BIUJIMBY HAa CIPABEAJIMBICTh CAMOTO MIPOLIECY Ta HAa CIIOTBOPEHHS iCTUHU ab0
HEMOJKJIMBICTb OBIpU [I0 TAKOTO 4,0Ka3y MalOTh OYTH PEJI€BAHTHUMMU IIOPIBHSIHO 3 IPOLIEAYPHUMU TUTAHHSIMU.
HeobxinHo 3a6€3ne4nT JOTPUMAaHHS He TiJIbKY MTpaB, CBOOO], i 3aKOHHUX iHTEPECIB JIOAVHU IK OCHOBOIIOJIOKHOTO
0a3ucy IpaBoBoOi Aep>kaBy, a 1 3a0e3MeYnTH CIIPaBeJIUBICTb, sIKa TAKOXX MICTUTh HEBiZIBOPOTHICTh IIOKApaHHS 1J1s
0Cib, 1110 BUNHWIY KpUMiHaJIbHE [1PABONOPYIIEHHS], OCKIJIbKYU TiJIbKY 1€ € CTPMMYBaJIbHUM YMHHUKOM Y CYCIIiJIbCTBI
Bifl, BYNHEHHSI IPOTUIIPABHUX JisIHb, aJ)KE HiBEJIIOBAHHSI LIbOTO MOXKE IPU3BECTU [I0 €CKasallii 37I04MHHOCTI K y
MeXKax KpaiHuy, Tak iy cBiTi. OTxe, niepes HayKo KpUMiHAJIbHOIO MPOLECY CTOITh 3aBJAHHS HAIPALl0BATH
BiZI[IOBiIHNMII TIPOLI€CYa/IbHUI MEXaHi3M HEOOIDYHTOBAHOT'O aBTOMATUYHOTO BUKJIIOYEHHS 10Ka3y, OTPUMAHOrO 3
IIOPYIIEHHSIM BUMOT 3aKOHY, 3 IPOLIeCY [0Ka3yBaHHs. [Io-TpeTe, 1ile HOpMATUBHUI aCIeKT, 1[0 BUSIBJISIETHCS B
HeOoOXiJHOCTi IepeOCMHUCIIEHHS 1 OLiHIi 3aKOHOJaBYMX BUMOT 110710 peryjiaMeHTallii MopsaaKy AOMyCTUMOCTI
IOKa3iB y KpUMiHAJIbHOMY IIPOBAIKeHHI. 3 OHOTO OOKY, Lie N03BOJIUTh CHOPMYBaTH ITPONO3ULLii 3 yIOCKOHAIEHHS
YMHHYX I10JI0KEHb KPMMIHAJILHOT'O NPOLECYaIbHOTO 3aKOHOJABCTBA YKPaiHM, a 3 iHIIOr0o — HallpalloBaTy
pexkoMeHpaii 3 6isbil €(PEKTUBHOTrO iX IPaBO3aCTOCYBAaHHA. 3 METOI0 HAYKOBOT'O OCMUCJIEHHSI PO3PO0JIEHOCTI
IIpOGJIEMHUX [TUTaHb, SKi TaK YU iHAKIIE IIOB'SI3aHi 3 JOMyCTUMICTIO OKa3iB Yy KpUMiHAJIbHOMY IIPOLieci, 31ilicCHeHO
OTJIS1[l HAYKOBUX JKepeJl, gKi 6€310cepeIHbO CTOCYIOThCSI TEMATHUKU POOOTH. 3a pe3yJIbTaTaMU OIJIsiAy HassBHOTO Ha
CTOPiHKaxX HayKOBO]i NepioAUKY JOPOOKY BU3HAYEHO, 1110 [1€PCIIEKTUBHUMU HANPSIMaMU HayKOBOTO IOIIYKY €:
BMBYEHHS TEOPETUYHUX ACIMEKTIiB MOA0 CPOPMOBAHUX JOKTPUH (KOHLEMNLiN) JOyCTUMOCTI TOKa3iB y
KPVMiHaJIbBHOMY Cy[IOYMHCTBi Ta BU3HAYE€HHS MOKJIMBOCTEN iX IIPAKTUYHOIO 3aCTOCYBAaHHSI; ONPALIOBAHHS [IUTAHb
CTOCOBHO JOITyCTMMOCTI [JOKa3iB Ta BU3HAHHA iX HEIOIIYCTMMUMU KPi3b IIPAKTUKY BepxoBHoro Cyzny Ta
€BPOIENCHKOro Cyy 3 IIPaB JIIOJVMHU; BAOKPEMJIEHHS OCOOJIMBOCTEN OIYCTMMOCTI IOKa3iB BiflIOBiIHO HO
[10J1I0KEHb PUMCBKOro cTaTyTy Mib>KHapOIHOTO KpMMIHaJILHOTO CyZAy Towo. Ha mincTasi aHanisy HayKOBUX JIKepe
BUOKPEMJIEHO TPU OCHOBHI €Tany PO3BUTKY iHCTUTYTY JOKa3yBaHHS 3arajloM Ta AOIYCTUMOCTI I0Ka3iB 30KpeMa.
KoncraToBaHo, 110 TPETIH eTarl [TI0YrHaE CBill BilIJIiK i3 Yacy BBEJ,EHHS Ha TEPUTOPIl YKpaiHM BOEHHOTI'O CTaHy, [IPU
LIbOMY XapaKTE€PU3YyEeTbCS JOCUTb IUHAMIYHMMY BHECEHHSIMU HU3KM 3MiH i JONIOBHEHD 10 KprMiHanbHOTO
IIPOLIECYaJIbHOTO KOJIEKCY YKpaiHu 3 ypaXyBaHHSIM BOEHHOI'O CTaHy 3 OJHOYACHUM NPUBELEHHSIM KPUMiHAIBHOTO
IIPOLIECYAJILHOTO 3aKOHOJABCTBA YKPAiHU 10 MDKHAPOLHUX i €BPONENChKUX IIPABOBUX CTAHIAPTIB 3[iICHEHHS

KpI/IMiHa]IbHOFO CyJO4YMHCTBA.

2. The thesis is one of the most comprehensive studies of the essence and features of admissibility as a property of
evidence in criminal proceedings in modern criminal procedure science. The scientific discourse is based on the
analysis of scientific literature, criminal procedure legislation and case law. The choice of the topic of the thesis
research is related to the very significant importance of the very issue of admissibility as a property of evidence in
criminal proceedings for both the science of criminal procedure and judicial practice. In favor of this argument, it
is worth citing several aspects which clearly demonstrate the relevance of the chosen topic. Firstly, it is a social
aspect related to the priority of protection of rights, freedoms and legitimate interests of a person, which requires
the legislator to introduce new approaches and mechanisms for their enforcement in criminal proceedings. This is
very important when collecting evidence, because if the legal procedure for collecting evidence is violated, the
latter will be declared inadmissible. Secondly, this is a doctrinal aspect, which consists in rethinking by scholars of
the problematic issues related to the admissibility of evidence in criminal proceedings. From this perspective,
there is a social need to change the provisions of the current criminal procedure legislation of Ukraine regarding
the regulation of the concept of «admissibility of evidence» and the need to move away from the formal procedural
position enshrined in the provisions of the Criminal Procedure Code of Ukraine, recognizing evidence as
inadmissible, and providing courts with flexibility in admitting and evaluating evidence to establish the truth. The
transition from formal compliance with procedures to the study of the essence of a particular violation of



procedural issues, its impact on the fairness of the process itself and on the distortion of the truth or the
impossibility of trusting such evidence should be relevant in comparison with procedural issues. It is necessary to
ensure not only the observance of human rights, freedoms and legitimate interests as the fundamental basis of the
rule of law, but also to ensure justice, which also includes the inevitability of punishment for perpetrators of
criminal offenses, since this is the only deterrent in society from committing illegal acts, since the leveling of this
can lead to an escalation of crime both within the country and in the world. Therefore, the science of criminal
procedure is faced with the task of developing an appropriate procedural mechanism for the unjustified automatic
exclusion of evidence obtained in violation of the law from the process of proof. Thirdly, there is the regulatory
aspect, which is expressed in the need to rethink and evaluate the legal requirements for regulating the procedure
for the admissibility of evidence in criminal proceedings. On the one hand, this will allow to formulate proposals
for improving the current provisions of the criminal procedure legislation of Ukraine, and on the other hand, to
develop recommendations for their more effective law enforcement. In order to scientifically understand the
development of problematic issues that are somehow related to the admissibility of evidence in criminal
proceedings, a review of scientific sources that are somehow related to the topic of the work has been carried out.
According to the results of the review of the work available on the pages of scientific periodicals, it was
determined that promising areas of scientific research are: studying theoretical aspects of the established
doctrines (concepts) of the admissibility of evidence in criminal proceedings and determining the possibilities of
their practical application; studying the issues regarding the admissibility of evidence and recognizing it as
inadmissible through the practice of the Supreme Court and the European Court of Human Rights; identifying the
features of the admissibility of evidence in accordance with the provisions of the Rome Statute of the International
Criminal Court, etc. Based on the analysis of scientific sources, three main stages of the development of the
institution of proof in general and the admissibility of evidence in particular have been identified. It has been
stated that the third stage begins its countdown from the time of the introduction of martial law on the territory of
Ukraine, while it is characterized by quite dynamic introduction of a number of changes and additions to the
Criminal Procedure Code of Ukraine taking into account martial law with the simultaneous bringing of the criminal
procedural legislation of Ukraine to international and European legal standards of criminal justice.
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