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Pedepar:

1. luceprauiiiHe DOCIIIKEHHS CIIPIMOBAHO HAa HAYKOBE y3arajbHEHHS TEOPETUYHUX MiAXOMiB Ta BUPILIEHHS
IIPAKTUYHUX NPO6JIEM, IOB'I3aHUX i3 TPAaBOBUM 3a0€3[1€YEHHSIM MEXaHi3MiB 3a1106iraHHs Ta NPOTUii 37I0BXXUBAHHS
IpoliecyajbHUMU [IpaBaMU B aIMiHICTPAaTUBHOMY Ta LIMBiJIbBHOMY CYJOYMHCTBI, & TAaKOXX HAa PO3POOKY IIPOIO3ULIii
1I0JJ0 BHECEHHS 3MiH Ta JONOBHEHbD IO YMHHOIO 3aKOHOLABCTBA LO/0 YIOCKOHAJIEHHS aJMiHICTPAaTUBHO-IIPABOBUX
3acaj, 3aCTOCYBaHHS 3aXOiB 3al1006iraHHs Ta NPOTUJi 3/7I0BXXMBaHHA [IPOLEeCyaIbHUMU NTpaBamu. Ha BUKOHaHHS
3a7a4 JOCJIiIKEHHS B MEXKax AucepTallii 6yJ10 BU3HAUYE€HO CTaH HAYKOBOI JOCIIiIPKEHOCTI 3/10BXXUBAHHS
[IpoLieCyaJbHUMU [IPABaMU B aJMiHICTPATUBHOMY Ta LIMBIIbBHOMY CYJIOYMHCTBI Ta NIPaBOBY IIPUPOAY 3JI0BKMBaHHS
[IpoLeCYyaJbHUMU [IpaBaMU B aMiHICTDATUBHOMY Ta LMBUJILHOMY CyIO4YMHCTBI. BUOKpEMIIEHO KpUTEpii
BiJJOKpPEMJIEHHS 3JI0BKMBaHb IIPOLIECYaJIbHMMU IIPaBaMU Bill 3aKOHHOI pearlisalii npaB y4aCHUKIB [IPOBaJI)KEHHS

IIOZ0 PO3IJIY CIIpaB B aiMiHICTPaTUBHUX Ta UUBIJIBHUX CYJaX, 3aIIPOIIOHOBAHO Kiacu@ikaliiio criocobis



3JI0B’KMBaHHS NIPOLIeCYaJbHUMU IIPAaBaMU YIaCHUKAMU CYJOYMHCTBA. 3'1COBaHO CIIOCOOH 3JI0BXKUBAHHAM
MpOLeCYaJbHUMU [TPaBaMU B MiHICTPATUBHUX Ta LMBLIBHUX Cy[aX, PO3KPUTO ix 3MicT. OxapaKTepu30BaHO
npoliecyasnbHi GOpMU 3ar106iraHHs Ta NPOTUAI 3JI0BXKUBaHHSIM [IPOLIECyaJbHUMU IIPaBaMU B aJMiHICTPaTUBHUX Ta
LIMBIJIbHUX CyJlaX, BU3HAY€HO iX e(peKTUBHICTb. PO3KPUTO 3MiCT 3aX0/iB BiINOBiIaJIbHOCTI 32 37I0BKMBAHHSIM
[IpOoLEeCYaJbHUMU [IPaBaMU B aMIHICTPATUBHUX Ta UMBUIBHUX Cyax i BU3BHAYEHO MOPALOK ii 3aCTOCYBaHHS.
BuokpemiieHo 3apyOiKHUI TOCBif, 3aCTOCYBaHHS 3aX0/iB 3a1106iraHHs Ta NPOTHU/i] 37I0BXKMBAHHIO IIPOLIeCyalbHUMU
IIpaBaMH B aIMiHICTpaTUBHUX Ta LIMBIIbHUX CYJaxX Ta 3alIPOIIOHOBAHO LIISIXY peastisallii HalKpalyx IpakTUK Horo
3aCTOCYBaHHS y BITYM3HSHY MOZEJIb CyJOYMHCTBA. HaykoBa HOBM3HA OTPUMAHUX PE3YJbTATIB MOJISITAE€ B TOMY, 11O
[IpoBeJieHe JOCJiIKeHHSI HOBUM CUCTEMHUM y3arajlbHeHHSIM IIPO6JIeM CYy4acHOTO CyIOYMHCTBA, [TOB'SI3aHUX 3
OIIiHKOIO Cy[laMHU [IisiHb YUICHUKIB CYJJOUMHCTBA, SIKi KBaJi(iKylOThCSI SIK 37I0BXXKMBAHHS IPOLieCYabHUMU [TPaBaMU Ta
HAyKOBMM OOIDYHTYBaHHSIM HaNPAMIB YJOCKOHAJIEHHS MEXaHi3MiB, 3aC00iB Ta Cr1oco6iB iX 3a1o6iraHHIo Ta
npoTuii, 3iiCHEHMM Ha OCHOBI aHaJIi3y Cy4aCHOTO HOPMAaTHUBHO-TIPABOBOTO 3a6e31eYeHHs Ta IIPAKTHUKU TaKoi
IiSITIBHOCTI, B p€3yJIbTaTi YOT0 3allpOIIOHOBAaHa HM3Ka HOBUX HAYKOBUX I10JIOKE€HD i BUCHOBKIB, 1J0 BUHECEHI Ha
3axucT. Ha BUKOHaHHS [IOCTaBJIEHUX 3aBAaHb CPOPMYJIbOBAHO PsiJi HAYKOBUX BUCHOBKIB Ta IPOIO3ULLiil, cepef,
SKHUX, 30KpeMa. Briepiie po3KpUTO CyTHICTb Ta 3MiCT OKpEMUX KOHIIEIii 1110/10 PO3yMiHHS CYyTHOCTI 3JI0BXKMBaHHS
MIpPOLeCYaJIbLHUMU [TPaBaMU B CYyJIOYMHCTBI, 30KpeMa: SIK Iill, CIPSIMOBAHUX HA BUKOPUCTAHHSI CTOPOHOIO CIIOPY
BM3HAUYE€HUX 32aKOHOM IIPaB /1711 CTBOPEHHS [1ePELIKO, PO3IJISAY CIIOPY; SIK BUMHEHHS Aiil M 6e31isyIbHOCTI BCixX
YYaCHUKIB CyJOBOTO CIIOPY, CIIPSIMOBAHNX Ha OTPUMAaHHS MIPOL,ECyayIbHOI Ta MaTepiajbHOI BUTOIY 33 PE3YJIbTaTOM
PO3IJISIAY Ta BUPILIEHHS CIIPaBY; SIK IIPOLECyaylbHOTO IIPABOIIOPYIIEHHS, 32 SIKe Ilepei6auyeHo BinnoBigHi 3axoau
IOPUIMYHOI BiATIOBiNAIbHOCTI. Briepine 3anrpOnOHOBaHO BU3HAYUTH 3JI0BXKUBAHHS [IPOLIECYaJIbHUMU IIPaBaMU B
aJIMiHICTPaTUBHOMY Ta LIUBIJIbHOMY IIPOLIECaX SK OisJIbHICTh Y4aCHUKIB CYZL0BOIO IIPOLECY, CIIPSIMOBAaHA Ha
NepIIKOKaHHS 06'€KTUBHOMY, IIOBHOMY i 3aKOHOMY PO3IJISly CIIPAaBU, METOIO SIKOi € 3aTATYBAaHHS CTPOKIB
CYJIOBOTO POBIJISIAY CIPABU Ta HACJIAKOM SIKOI MOXe OYTH 3aIlOfisiHHS KoY IyOJIiYHUM ab0 IIPUBAaTHUM

iHTepecaMm iHIIUX OCib.

2. Within the framework of the dissertation research, a scientific generalization of theoretical approaches and
practical problems related to the legal regulation of mechanisms for preventing and counteracting abuse of
procedural rights in administrative and civil proceedings was carried out, and a number of proposals were
developed for making amendments and additions to the current legislation aimed at improving the administrative
and legal principles for applying measures to prevent and counteract abuse of procedural rights. To fulfill the
research objectives within the framework of the dissertation, the state of scientific research into the
implementation of the principle of inadmissibility of abuse of procedural rights in administrative and civil
proceedings and the legal nature of abuse of procedural rights in administrative and civil proceedings were
determined. The criteria for separating abuse of procedural rights from their good faith use when considering
cases in administrative and civil proceedings were identified, a classification of methods of abuse of procedural
rights by participants in proceedings was proposed. The methods of abuse of procedural rights in administrative
and civil proceedings were clarified, their content was revealed. The procedural forms of prevention and
counteraction to abuse of procedural rights in administrative and civil proceedings were characterized, their
effectiveness was determined. The content of liability measures for abuse of procedural rights in administrative
and civil proceedings was disclosed and the procedure for its application was determined. Foreign experience in
applying measures to prevent and combat abuse of procedural rights in administrative and civil proceedings is
highlighted and ways of implementing best practices for its application in the domestic model of justice are
proposed. The scientific novelty of the results obtained lies in the fact that the conducted research is one of the
first attempts in domestic legal science to determine the main directions of improving the mechanisms for
preventing and counteracting the abuse of procedural rights in administrative and civil proceedings, carried out on
the basis of an analysis of modern regulatory and legal support and the practice of such activities, as a result of
which a number of new scientific provisions and conclusions were proposed, which were submitted for defense.
To fulfill the tasks set, a number of scientific conclusions and proposals were formulated, including, in particular.
For the first time, the essence and content of three concepts of abuse of procedural rights in judicial proceedings



were revealed: as actions aimed at the use by a party to the dispute of the rights defined by law to create obstacles
to the consideration of the dispute; as the commission of actions or inaction of all participants in the judicial
dispute aimed at obtaining procedural and material benefits as a result of the consideration and resolution of the
case; as a procedural offense. For the first time, it was proposed to define abuse of procedural rights in
administrative and civil proceedings as the activity of participants carried out contrary to the principles of justice,
in the form of a procedural offense or harmful behavior, with the aim of obtaining a benefit greater than that
obtained through the good faith use of procedural rights, which results in harm to the public or private interests of
other persons.
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