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aJIMiHICTPaTUBHOMY Ta LIUBIJIbHOMY CYLOYNHCTBI
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and civil proceedings

Pedepar:

1. luceprauiiine NOCHiIKEHHS CIIPSIMOBAHO HAa HAYKOBE y3arajbHEHHS TEOPETUYHUX MiAXOMiB Ta BUPIIEHHS
MIPaKTUYHUX ITPO6JIeM, MOB'I3aHUX i3 TPAaBOBUM 3a0e3NeyeHHsIM MeXaHi3MiB 3aM06iraHHs Ta MPOTUi] 37TI0BXKUBaHHS
IIpOLIECYaJIbHAUMMU [IPaBaMU B aIMiHICTPaTUBHOMY Ta LIMBiJIbBHOMY CYJOUYMHCTBI, & TAaKO>XX HAa PO3POOKY IIPOINO3ULIiN
I110JJ0 BHECEHHS 3MiH Ta JONOBHEHD 10 YMHHOTO 3aKOHOJABCTBA LO/0 YIOCKOHAJIEHHS aJMiHICTPAaTUBHO-TIPABOBUX
3acaj, 3aCTOCYBaHHS 3aXO0/iB 3a106iraHHs Ta NPOTUIi] 3/7I0BXXMBAHHS [IPOLieCyaJIbHUMU IpaBamu. Ha BUKOHaHHS
33/1a4 JOCJIiIPKeHHS B MeXXax JiucepTallii 6ys10 BUSBHaY€HO CTaH HayKOBOi JOCJIIIPKEHOCTI 3/10BXXMBAHHS

nponecyajibHMMU IIpaBaMi B a,ILMiHiCTpaTI/IBHOMy Ta LlI/IBi]IbHOMy Cy,[[OqI/IHCTBi Ta MIpaBOBY MPUPOAY 3JIOBKVMBAHHS



[poLeCyaJbHUMU [IpaBaMU B aMiHICTPATUBHOMY Ta LMBUILHOMY CyIO4YMHCTBI. BUOKpeMIIEHO KpUTepii
BiZJOKpEMJIEHHS 3JI0BKMBaHb IIPOLIECYaJIbHUMU IIPAaBaMMU BiJll 3aKOHHOI pearidaliii paB y4aCHUKIB IPOBaJI)KEHHS
IOZ,0 PO3IJIy CIIPaB B aiMiHICTPaTUBHUX Ta UUBIJIBHUX CYJaX, 3alIPOIIOHOBAHO Kjacu@ikaliiio criocobis
3JI0B)KMBAHHS MPOLIeCyaIbHUMU NIPaBaMU Y4aCHUKAMU CY[IOUYMHCTBA. 3'SICOBAaHO CIIOCOOU 37I0BKMBAHHSIM
[IpoLeCyaJbHUMU [IpaBaMU B aMIHICTPATUBHUX Ta UMBLIBHUX CyaxX, PO3KPUTO iX 3MicT. OXapaKTepu30BaHO
npolecyasnbHi GOpMU 3ar106iraHHs Ta NPOTUAI 3JI0BXKUBaHHSIM [IPOLleCyaJlbHUMU IIpaBaMU B aIMiHICTPaTUBHUX Ta
LIMBIZIbHUX CYJaX, BUBHAYEHO iX epeKTUBHICTb. PO3KPUTO 3MiCT 3aX0/iB BiAIIOBiIaJIbHOCTI 3a 37I0B’KMBaHHIM
NIpOLIECYaJIbHMMU IIPABAMU B QIMiHICTPATUBHUX Ta LMBIJIBHUX CyaX i BU3HAYEHO MOPSAOK Ii 3aCTOCYBaHHSL.
BrokpemiieHO 3apyOiKHUI TOCBif, 3aCTOCYBaHHS 3aXO0/iB 3a1106iraHHs Ta NPOTHU/i] 37I0BXKMBAHHIO IIPOLIECyalbHUMU
[IpaBaMu B aMiHICTPATUBHUX Ta UMBUIBHUX Cy[ax Ta 3alIPOIIOHOBAHO LIJIIXYM peasidallii HalKpalux MPakTUK Horo
3aCTOCYBaHHS y BITUM3HSIHY MOZEJIb CYLOYMHCTBA. HayKoBa HOBM3HA OTPMMAHUX PE3YJIbTATiB MOJISITA€ B TOMY, 11O
IIpOBeJieHe JOCIiIKEHHSI HOBUM CUCTEMHUM y3arajJbHeHHSIM IIPOGJIEM CYy4acHOTO Cy/IOYMHCTBA, [TOB'SI3aHMX 3
OIIiHKOIO Cy[laMHU [iSiHb YUCHUKIB CYJJOUMHCTBA, SIKi KBaJIiQiKylOThCSI SIK 37I0BXKUBAHHS IPOLieCyabHUMU ITPaBaMU Ta
HAyKOBMM OOIDYHTYBaHHSIM HaNPSMiB YJOCKOHAJIEHHS] MEXaHi3MiB, 3aC00iB Ta CI1oCO6iB iX 3a106iraHHIoO Ta
MpOTHUl, 3MiICHEHMM Ha OCHOBI aHajli3y Cy4aCHOr0 HOPMaTUBHO-TIPABOBOTO 3a0€3MeYeHHS Ta IPAKTUKKU TaKOi
IIiSITIBHOCTI, B PE3YJIbTAaTi YOTO 3allpOIIOHOBAaHA HM3Ka HOBUX HAYKOBUX I10JIOKEHD i BUCHOBKIB, 1J0 BUHECEHI Ha
3axucT. Ha BUKOHAHHS [IOCTaBJIEHUX 3aBaHb CPOPMYJIbOBAHO PsiJi HAYKOBUX BUCHOBKIB Ta IIPOIIO3UlLiil, cepef,
SKUX, 30KpeMa. Briepiie po3KpUTO CYTHICTb Ta 3MiCT OKpEMUX KOHLEMIIN 010 PO3YMiHHS CYyTHOCTI 37I0B)KABAHHS
NpoLeCYaJbHUMU [TPaBaMU B CYJIOYMHCTBI, 30KpeMa: SIK Iill, CIPSIMOBAaHUX HAa BUKOPUCTaHHSI CTOPOHOIO CIIOPY
BM3HAUYE€HUX 3aKOHOM IIPaB [1J11 CTBOPEHHSI [IePELIKO, PO3IJISIAY CIIOPY; SIK BUMHEHHS il 41 6e31isyIbHOCTI BCixX
YYaCHUKIB CyJOBOTO CIIOPY, CIIPSIMOBAaHUX Ha OTPUMAaHHS MIPOLeCyaybHOI Ta MaTepiajbHOI BUTOJY 33 PE3yJIbTaTOM
PO3TJsly Ta BUPILIEHHS CIIPaBY; SIK [IPOLIECYaJbHOTO NIPABONOPYIIEHHS, 32 Ke NepefdadyeHo BifMOBigHI 3ax01u
IOPUIMYHOI BiATIOBiNAIbHOCTI. Briepie 3arpOnOHOBAaHO BU3HAYUTH 3JI0B)KUBAHHS IPOLIECYaIbHUMU [IPaBaMU B
aJIMiHICTPaTUBHOMY Ta LIUBIJIbHOMY IIPOLIECaX SK NigJIbHICTh Y4aCHUKIB CYZOBOrO IIPOLECY, CIIPSIMOBAaHA HA
[EePHIKOKaHHSI 060'€KTUBHOMY, IIOBHOMY i 3aKOHOMY PO3IJIsIly CIIPAaBU, METOIO SIKOi € 3aTSATYBaHHS CTPOKIB
CYZIOBOTO POBIJISIAY CIPABU Ta HACJIAKOM SIKOI MOXKe OYTH 3aIlOfisiHHS KO IyOJIiYHUM ab0 IIPUBAaTHUM

iHTepecam iHIIUX OCib.

2. Within the framework of the dissertation research, a scientific generalization of theoretical approaches and
practical problems related to the legal regulation of mechanisms for preventing and counteracting abuse of
procedural rights in administrative and civil proceedings was carried out, and a number of proposals were
developed for making amendments and additions to the current legislation aimed at improving the administrative
and legal principles for applying measures to prevent and counteract abuse of procedural rights. To fulfill the
research objectives within the framework of the dissertation, the state of scientific research into the
implementation of the principle of inadmissibility of abuse of procedural rights in administrative and civil
proceedings and the legal nature of abuse of procedural rights in administrative and civil proceedings were
determined. The criteria for separating abuse of procedural rights from their good faith use when considering
cases in administrative and civil proceedings were identified, a classification of methods of abuse of procedural
rights by participants in proceedings was proposed. The methods of abuse of procedural rights in administrative
and civil proceedings were clarified, their content was revealed. The procedural forms of prevention and
counteraction to abuse of procedural rights in administrative and civil proceedings were characterized, their
effectiveness was determined. The content of liability measures for abuse of procedural rights in administrative
and civil proceedings was disclosed and the procedure for its application was determined. Foreign experience in
applying measures to prevent and combat abuse of procedural rights in administrative and civil proceedings is
highlighted and ways of implementing best practices for its application in the domestic model of justice are
proposed. The scientific novelty of the results obtained lies in the fact that the conducted research is one of the
first attempts in domestic legal science to determine the main directions of improving the mechanisms for
preventing and counteracting the abuse of procedural rights in administrative and civil proceedings, carried out on
the basis of an analysis of modern regulatory and legal support and the practice of such activities, as a result of



which a number of new scientific provisions and conclusions were proposed, which were submitted for defense.
To fulfill the tasks set, a number of scientific conclusions and proposals were formulated, including, in particular.
For the first time, the essence and content of three concepts of abuse of procedural rights in judicial proceedings
were revealed: as actions aimed at the use by a party to the dispute of the rights defined by law to create obstacles
to the consideration of the dispute; as the commission of actions or inaction of all participants in the judicial
dispute aimed at obtaining procedural and material benefits as a result of the consideration and resolution of the
case; as a procedural offense. For the first time, it was proposed to define abuse of procedural rights in
administrative and civil proceedings as the activity of participants carried out contrary to the principles of justice,
in the form of a procedural offense or harmful behavior, with the aim of obtaining a benefit greater than that
obtained through the good faith use of procedural rights, which results in harm to the public or private interests of
other persons.
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