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Pedepar:

1.V npuceprauii 31iiICHEHO TEOPETUYHE y3araJIbHEHHS i 3aIIPOIIOHOBAHO HOBE BUPILIEHHS HAYKOBOTO 3aBIAHHS, 1O
Mae Barome 3Ha4y€HHs 1714 [I0JAJIbIIOr0 PO3BUTKY NIPOLIECYATbHOTO CTATYCy 3aXUCHUKA B KPMMIHAJIbHOMY
IIPOBA/IKEHHI. 32 pe3yJIbTaTaMy aHaJi3y Cy4aCHUX HAYKOBUX IKepeJl i IPAaKTUYHUX PO3BiZJOK YCTAaHOBJIEHO, 1O
IpOoLEeCyaJIbHUI CTaTyC 3aXMCHUKA B KPUMiHAJIbHOMY IIPOBAJIKEHH] € KII0YOBUM YMHHUKOM 3a0€3I1e4€eHHS MPaB i
CB0060J, 0cO0U, IPOTH SIKOi BUCYHYTO OOBMHYBa4YeHHs. [lifKpecieHo, o 3MiHU B 3aKOHOJABCTBI, a TAaKOX iHTerpatis
€BPOIIENCBhKYX Ta MI)KHAPOLHUX CTaHHAPTIB BUMAraloTh ITIOCTIMHOTO OCMUCJIEHHS 1 YIOCKOHAJIEHHS K
TEOPETUYHUX IOJIOXKEHD, TAK i MPAKTUYHUX MEXaHi3MiB y4aCTi 3aXMCHUKA Y KPUMiHAJIbHOMY IIPOLIECi. AKIIEHTOBAHO
yBary Ha MiJiBUlLIeHHi 3HaY€HHsI MDKAUCIUIIIIHAPHOTO MiAX0y, 10 A€ 3MOT'y KOMIIJIEKCHO PO3IJISIAATU IIPobIeMU

IIPOLIECYAJIBHOTO CTATYCy 3aXMCHUKA, YPAaxOBYIOUU HE JIMIIEe OPUAVYHI, a U COLjiaJIbHi, €eTUYHI Ta OpraHisauinHi



acreKTy. 3arporIOHOBAHO MiJ, HOPMATUBHO-IIPABOBUM PETYJIIOBAHHSIM IIPOLLECYaIbHOI0 CTATyCy 3aXUCHUKA B
KPUMiHaJIbLHOMY IIPOBAJKEHHI PO3YMITH NIEBHY CYKYIIHICTb IPABOBUX HOPM i IPUHIINIIIB, [0 BU3HAYAIOTh IiICTaBHY,
IOPSIOK, MeXi, IIpaBa, 000B'sI3KY, TAPaHTIi Ta 0OMEXXEHHS 17151 31iiICHEHHSI 32X CHUKOM CBOEI [IisSIIbHOCTI y Me>Xax
KPUMIHaJILHOTO NIpoLiecy. BCTaHOBJIEHO, 1110 TaKe Peryyl0BaHHS OXOILIIOE SIK OCHOBHI KOHCTUTYLINHI [TOJIOXKEHHS,
TaK i cnienianizoBaHi HOpMY KPUMIHAJIBHOTO IIPOLECYa/IbHOTO Ta CYMIDKHOTO 3aKOHOJABCTBA, 10 Y B3a€MOZ1
3a0€e31e4yIoTh peasbHe i1 eeKTUBHE 37ilICHEHHS IIpaBa Ha 3axXUCT 0Co0U, 1010 SIKOI BeIeThCsl KpUMiHaIbHE
IIPOBAJKEHHSI. BU3HAUY€HO 11 0XapaKTepU30BaHO LIiJIiCHy CUCTeMYy HOPMAaTUBHO-TIPABOBOTO PeryJIl0BaHHS
IIPOLIECYaJIBHOTO CTaTyCy 3aXMCHUKA B KpMMiHAJIbHOMY NPOBAI’)KE€HHI YKpaiHy, SIKa CKJIa1a€ThCs 3 TAKMX OCHOBHUX
eneMeHTiB: KoHcTuTyList Ykpainu — QyHIaMeHTalIbHUH aKT, 10 3aKPilJIioe [IpaBo KO>KHOI 0cobu Ha nipodeciiiiy
IIpaBHUYY [IOIIOMOTY Ta Ha BiJIbHMI BUOIp 3aXUCHUKA; Mi>)KHAPOIHi JOrOBOpH, paTudikoBaHi YKpaiHoIo;
KpuminanbHuil npouecyanbHuil KogeKe YKpaiHu — Kogu(piKOBaHUH 3aKOHOAABUNI aKT, 110 AETaJIbHO PO3KPUBAE
3MicT i rapaHTii mpaBa Ha 3aXKUCT, MOPSAIOK Y4aCTi Ta BUMOTH 10 3aXVCHUKA, a TAKOX MOro IIpaBa, 000B'sI3KY, TaPaHTii
IiSIBHOCTI; iHIII 3aKOHM YKpaiHy, 30KpeMa 3akoH YKpainu «IIpo anBokaTypy Ta afjBOKATCbKy HisSJIbHICTb», SKUN
BM3Hayae [IPAaBOBUI CTATyC, IpaBa Ta OOOB'I3KM aJBOKATIB, TapaHTii ix NpoQeciifHOi NislIbHOCTI, OCHOBU 37iliICHEHHS
aIBOKATCHKOI [islJIbHOCTI Ta aIBOKATCHKOI €TUKU; IPAKTUKA €BPOIENCHKOrO CyAy 3 IIPaB JIIOAUHU L0L0
3abe3nedeHHs ePeKTUBHOIO 3aXUCTY, IOCTYITY 4O aJJBOKAaTa, rapaHTiil aiBOKATChKOI TAEMHMUI] TOLIO; PillleHHS
Koncruryniiinoro Cyny YKpainu, sIKi po3’siCHIOIOTh 3MiCT, 00CST Ta rapaHTOBaHiCTh ITpaBa Ha 3aXUCT, 10ro
peasizallilo B aCIeKTi 3aXUCTy N1paB, CBOOO, Ta iHTepeCiB 0coOU; Nil3aKOHHI HOPMAaTUBHO-IPABOBi aKTH, 1110
IeTasizyloTh IPOLIEAYPU Ta MEXaHi3Mu peastizalii mpas i 060B’A3KiB 3aX1CHMKA B KPUMIHAJIbHOMY IIPOLEC.
HarosomeHo, 110 rapMoHifiHa B3a€MO/isl 3a3HaY€HUX HOPMATHUBHO-IIPABOBUX aKTiB POPMYE LIiJliCHYy CUCTEMY
rapaHTiil npodeciiHoi IisSIbHOCTI 3aXMCHUKA Ta HAJIEXKHOTO 3a0e3MeyeHHs IIpaBa Ha 3aXUCT Y KpUMiHAJIbHOMY
npoBajKeHHi. Taka cuctema mifBullye piBeHb IPaBOBOi BU3HAYE€HOCTI, CTBOPIOE YMOBH 151 €(pEKTUBHOI pearisariii
IIpaB JIIOJIMHY | CIpUsie YTBEpI)KEHHIO IPUHIUITY BEPXOBEHCTBA [IpaBa y cdepi KpuMiHaibHOI ocTullii YKpaiHu.

2. Thesis provides a theoretical generalisation and proposes a new solution to a scientific problem that is of
significant importance for the further development of the procedural status of defence counsel in criminal
proceedings. According to the results of the analysis of contemporary scientific sources and practical research, it
has been established that the procedural status of a defence lawyer in criminal proceedings is a key factor in
ensuring the rights and freedoms of a person against whom charges have been brought. It has been emphasised
that changes in legislation, as well as the integration of European and international standards, require constant
reflection and improvement of both theoretical provisions and practical mechanisms for the participation of
defence counsel in criminal proceedings. It has been noted that, at the same time, the importance of an
interdisciplinary approach is growing, allowing for a comprehensive consideration of issues related to the
procedural status of defence counsel, taking into account not only legal but also social, ethical and organisational
aspects. It has been suggested that the regulatory and legal regulation of the procedural status of a defence lawyer
in criminal proceedings should be understood as a specific set of legal norms and principles that determine the
grounds, procedure, limits, rights, obligations, guarantees and restrictions for the defence lawyer to carry out their
activities within the criminal process. It has been established that such regulation covers both fundamental
constitutional provisions and specialised norms of criminal procedural and related legislation, which together
ensure the real and effective exercise of the right to defence of a person against whom criminal proceedings are
being conducted. It has been determined and characterised a comprehensive system of regulatory and legal
regulation of the procedural status of a defence lawyer in criminal proceedings in Ukraine, which consists of the
following main elements: the Constitution of Ukraine - a fundamental act that enshrines the right of every person
to professional legal assistance and free choice of a defence lawyer; international treaties ratified by Ukraine; the
Criminal Procedure Code of Ukraine - a codified legislative act that details the content and guarantees of the right
to defence, the procedure for participation and requirements for defence counsel, as well as their rights, duties
and guarantees of activity; other laws of Ukraine, including the Law of Ukraine “On the Bar and the Practice of
Law”, which defines the legal status, rights and duties of lawyers, guarantees of their professional activities, the
basis for the practice of law and legal ethics; the practice of the ECHR regarding the provision of effective defence,



access to a lawyer, guarantees of lawyer-client privilege, etc.; decisions of the Constitutional Court of Ukraine,
which clarify the content, scope and guarantee of the right to defence, its implementation in terms of protecting
the rights, freedoms and interests of individuals; subordinate regulatory and legal acts detailing the procedures
and mechanisms for implementing the rights and obligations of defence counsel in criminal proceedings. It has
been emphasised that the harmonious interaction of these regulatory legal acts forms a comprehensive system of
guarantees for the professional activities of defence lawyers and the proper enforcement of the right to defence in
criminal proceedings. Such a system increases legal certainty, creates conditions for the effective realisation of
human rights and contributes to the establishment of the principle of the rule of law in the field of criminal justice
in Ukraine.
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