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Pedepar:

1. lucepraris € nepummM y BiTYM3HSHIN Haylli LMBIIBHOTO NpaBa CIelialbHUM JOCIIIPKEHHSIM peaisallii
Cy0’eKTMBHOTO LIUBIJILHOTO IIpaBa Ha 310POB’s, 3 YpPaxyBaHHSIM 0COOJIMBOCTEN OOYMOBJIEHUX €0 CIIeLliaJIbHUX
[IPaBOBUX PEXUMIB. BCTaHOBJIEHO, 10 B IOPMIWYHIN HayLli TOKa3HUKOM BU3HA4YaJIbHOCTI 3[I0POB’S € BiiBEE€HHS
11oMy pOJIi OKPEMOTO CAMOCTIITHOTO TPaBa, 11O SIBJISIE COOOI0 CYKYMHICTh IPABUJI Ta HOPM, SKMMU BU3HAUYEHO
3/1aTHICTb (MOXKJIMBICTb) Pi3MYHOI 0COOU Ha BJIACHUII PO3CY[, KOPUCTYBAaTUCS Ta, y IEBHUX BUIIAAKaX,
PO3IOPSIKATUCS BJIACHUM 3[10POB’SIM. AKLIEHTOBAHO yBary Ha BiJICyTHOCTI 6€310CEpeIHbOr0 3aKPillIeHHs B
YHHOMY [JUBiJIBHOMY 3aKOHOZABCTBi YKpaiHu mpaBa Ha 300pOB’s. Y pe3yibTaTi aHali3y BUNaAKiB BUKOPUCTaHHS B
YMHHOMY 3aKOHOJABCTBI YKpaiHM (HaLioHAJIbHOMY Ta Mi’KHAPOJHOMY), 3aKOHOZABCTBI €C Ta 3aKOHOLABCTBI
3apyODKHUX [lepsKaB TaKUX IIOHSTh: «3I0POB’sI», «[IPAaBO Ha 3[,0POB’s1» Ta MOXiJHUX Bifl HUX, OO PYHTOBAHO
HeOoOXiHiCTb HaJIe>KHOTO HOPMATUBHOTO 3aKPillJIEeHHS «IIPaBo Ha 300POB’s1». Bu3HaueHo, 1110 X04a paBo Ha
3710POB’Sl HE HAJIEXKUTh [0 KOHBEHIITHUX IIPaB, ependadeHux rnojoxkeHHsamu Konsentii, npaktukoio €CI1J

cpopmMyIbOBAaHO OOOB'SI30K JieprkaB 3a0e3IeyyBaTy Take IIPaBo [1apajesibHO 10 CBOIX I03UTUBHUX 3000B’513aHb,



BiAnosinHO 1o cT. 2 Ta 8 KoHBeH1Lil. OGrpyHTOBYETHCS, 110 ITPABO Ha 310POB’S TaKOXK ITIOBUHHO 3a06€311e4yBaTUCS B
Me>Kax TaKUX KOHBEHIIMHUX IIPaB, SIK: IPaBO Ha >KUTTH (CT. 2), 3300pOHM KaTyBaHHS (CT. 3), IpaBo Ha CBOOOAY Ta
0COOKMCTY HEJJOTOPKAHHICTb (CT. 5), IpaBo Ha CIIpaBeJIMBUIL Cy[ (CT. 6), IOBary 10 NPUBATHOTO i CIMENHOTO >KUTTS
(crt. 8), 3a60poHy pucKpuMiHaiiii (cT. 14). 3'sicoBaHo, 0 3MiCT NpaBa Ha 310poB’a y npakruti €CILT moHaiMeHIe
OXOIIJIIOE OXOPOHY 3[,0POB’Sl Ta HAJJAHHSI MEAUYHO] JOMTOMOTHU.

2. The dissertation is the first in the domestic science of civil law to conduct a special study of the implementation
of the subjective civil right to health, taking into account the peculiarities caused by the action of special legal
regimes. It has been established that in legal science, an indicator of the determinability of health is the
assignment of the role of a separate independent right to it, which is a set of rules and norms that determine the
ability (possibility) of an individual to use and, in certain cases, dispose of his own health at his own discretion.
Attention is focused on the lack of direct consolidation of the right to health in the current civil legislation of
Ukraine. As a result of the analysis of cases of use in the current legislation of Ukraine (national and international),
EU legislation and the legislation of foreign states of such concepts as: “health”, “right to health”, and derivatives
thereof, the need for proper regulatory consolidation of the “right to health” is substantiated. It is determined that
although the right to health is not a convention right provided for by the provisions of the Convention, the practice
of the ECHR has formulated the obligation of states to ensure such a right in parallel with their positive obligations,
in accordance with Articles 2 and 8 of the Convention. It is argued that the right to health should also be ensured
within the framework of such convention rights as: the right to life (Article 2), the prohibition of torture (Article 3),
the right to liberty and security of person (Article 5), the right to a fair trial (Article 6), respect for private and
family life (Article 8), the prohibition of discrimination (Article 14). It is found that the content of the right to health
in the practice of the ECHR at least covers health care and the provision of medical care.
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